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MASTER DEED

A _TOUNEALCE DDATECT

c THIS MASTER DEED (”Master Deed”), is made and entered into this
s = day of She , 1987, by DON WILLIAMS CONSTRUCTION CO.,

INC., a Tennessee corporatién ("Developer”);

WITNESSETH:

WHEREAS, Developer is the owner and/or developer of certain real
property located in Hamilton County, Tennessee, and more particularly described in
EXEIBIT "A” attached hereto and made a part hereof; and

WHEREAS, Developer wishes to submit such real property together with the
improvements constructed and to be constructed thereon (the "Property”) to a
horizontal property regime pursuant to the provisions of the Tennessee Horizontal
Property Act, as it has been amended, and this Master Deed; and

WHEREAS, Developer further desires to establish a horizontal property
regime for its own benefit and for the mutual benefit of all present and fucture
owners or occupants of the Property or any part thereof, and intends that all
: present and future owners, occupants, future mortgagees, and any other persons
! hereinafter acquiring any interest in the Property shall hold said interest to
! certain rights, easements and privileges in, over and upon said Property and certain
mutually beneficial restrictions, obligations and liens with respect to the proper
use, conduct and maintenance thereof, hereinafter set forcth, all of which rights,
easements, privileges, restrictions, obligations and liens are declared to be in
furctherance of a plan to promote and preserve the cooperative aspects of ownership
of and residence on the Property and are established for the purpose of facilitating

to the contrary, shall be defined as follows:

(a) *Act” means the Horizontal Property Act, e e ode
Annotated, Sections 66-27-101, et seq., as the Act may be amended from time to time.

(b) massociation” has the same meaning as the term "council of
co-owners” as defined in the Act and shall mean and refer to the HICKORY CREEK
TOWNHOME ASSOCIATION, INC., a Tennessee not for profit corporation.

defined herein below).

(e) »"Bylaws” means the bylaws of the Association as set forth in
Exhibit ”"B” attached hereto and made a part hereof.

£) "Common Elements” means those portions of the Property not
contained within the cubic boundaries of a Unit and which are more particularly
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I the proper administration of the Property and enhancing and perfecting the value,
desirability and attractiveness of the Property.
i B NOW, THEREFORE, Developer declares as follows:
ARTICLE I
: RESTRICTIONS
1.1 DEFINITIONS. The following words and terms, whenever used herein
or in exhibits hereto and made a part hereof, unless the context indicates clearly
o B (c) »Board” or "Board of Directors” means the governing body of
: the Association as ascertained by the Bylaws (as defined herein below).
(ad) "Buildings” means the structures containing the Units (as
[ |
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(g) ~Common Expenses” means the proposed or actual expenses
affecting the Propercty, including reserves lawfully assessed by cthe Board. Such
Common Expenses shall consist of the expenses of the administration, maragemenc,
maintenance, operation, repair or replacement of and additions to the Common
Elements and any other &xpenses incurred in conformance with the Act, this Master
Deed and the Bylaws, including expenses agreed upon as Common Expenses by a majority

c£ tha Co-owmers (2= definad harain halaw)

(h) ~Condominium,” ~“Condominium Precjectc,” “"Developer,” “Master
Deed,” ~"person,” and "to record,” have the same meanings as provided for such words
and terms in the Act.

(€9) Co-owner” has the same meaning as the term “"coowner” as
defined in the Act and also mnmeans the person(s) whose estates or interests,
ind{vidually or collectively, aggregate fee simple ownership of a Unict and of (as
members of the Association) the undivided interest in the Common Elements
appurtenant thereto, but shall not include those having an interest in a Unit merely
as security for the performance of an obligation. Unless specifically provided
otherwise herein, Developer shall be deemed a Co-owner so long as it is the legal
ticle holder of any Unict. Any provision to the contrary notwithstanding, jointc
owners shall be deemed one Co-owner. If any Unit shall be owned by more than omne
person or by a corporation, partnership or one or more fiduciaries, such owner(s)
shall designate one person to represent such Unit with respect to the Association
and to cast the votes of such Unit.
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owners” as defined in the Act and also means, unless otherwise specified, more than
fifty percent (50%) or more of the ~"total number of votes” present at a meeting of
the Association. The total number of votes shall equal the total number of Units

owned by Co-owners who are members of the Association. Each Co-owner shall hold one
(1) vote for each Unit owmed.

(k) "Plat” means that plat recorded or to be recorded in the
Register’s Office of Hamilton County, Tennessee, comprising the plac of HICKORY
CREEK SUBDIVISION, a townhouse development, which plat, and revisions, amendments
and supplements thereto, is incorporated herein by reference as fully as though
copied herein.

1) "Property” means and includes the real property described in
Exhibit "A* acttached hereto and made a part hereof, and all struczures and
improvements constructed and to be constructed thereon and all easements, rights and
appurtenances belonging thereto.

(m) "Townhouse Regime” wmeans the Hickoxry Creek Townhouse
Subdivision, which is a townhouse development consisting of lots and Common Elements
as designated by the Plat which lots and Common Elements are subject to the Acct,
this Master Deed, the Bylaws and the Rules and Regulations of the Association.

(n) "Unit” has the same meaning as the term “apartment” as
defined in the Act, and also means that portion of the Property, as determined by
the records in the Register‘’s Office of Hamilton County, Tennessee, or designated on
the Plat by the term "Lot”, which is not part of the Common Elements and to which
fee simple title has been or shall be conveyed exclusively to a Co-owner for said
Co-owmer’s independent use.

ARTICLE II

“

2.1  SUBMISSION TOQ HORIZONTAL PROPERTY REGIME. Developer, as the legal
title holder in fee simple of the Property, expressly intends the following:

(a) This horizontal property regime shall be known as HICKORY
CREEK TOWNHOMES, a townhouse development, or by such name or names as shall be
selected from time to time by Developer or the Association;

. (b) The Property is hereby submicted to this horizontal propercy
ragima pursuant to the provisions of the Act and this Master Deed.

2.2 DESCRIPTION OF SPECIFIC UNIIS. All of the Units are or shall De
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che f{denctifying number and/or lecter of such Unit as shown upon the Plat. Except as
provided in this Master Deed, no Co-owner shall, by deed, plat, court decree or
otherwise, subdivide or {n any other manner cause said Co-owner’'s Unit to be

separated into any tracts or parcels different from the whole Unit as shown on the
Plat.

2 . 3 PRADPEDRTV NTUST MDMENT R Nava 'l_l:?e: havahas

long as Developer owns fee simple title to any portion of the Property, on that
portion of the Property to which Developer holds fee simple title, in order to
fmprove the Common Elements and to construct ctownhouses on those portions of the
Property designated for individual Units, as determined by the Plat.

2.4 ERMINATION OF E TOW Subject to the provisions of
the Act, this Townhouse Regime shall be terminated only by not less than eighty
percent (80%) of the affirmactive vote of all Co-owners and by written consent
obtained from all those mortgagees which are subject to this Master Deed.

. ARTICLE III
° N NS
3.1 CO-QWNER'S RIGHTS - EXCLUSIVE AND COMMON. A Co-owner shall have:
(a) The exclusive ownership in fee to the Co-owner’s Unit,

subject to the other provisions of this Master Deed; and

(b) As an appurtenance to the ownership of such Unit, an equal
and undivided interest in the Common Elements.

3.2 USE AND OCCTUPANCY OF UNITS AND COMMON ELEMENTS. Subject to the
provision of the Act, this Master Deed and the Bylaws, the Units and Common Elements
shall be occupied and used according to the rules and regulations as set forth in
Exhibit ~C” attached hereto and made a part hereof (the "Rules and Regulations”), as
amended from time to time.

3.3 E b2 PROPE . Wicthout hereby 1limiting the
Board’'s authority to grant easements from time to time with respect to parts of the
Common Elements, as set forth herein, each Co-owner shall take title to said Co-
owner’'s Unit subject to the rights of other Co-owner’s to use the Common Elements
and also subject to the following: °

(a) If any portion of the Common Elements encroaches upon any
Unit resulting from construction and development of the Property, or any Unit
encroaches or shall hereafter encroach upon any portion of the Common Elements,
there are hereby granted and reserved mutual easements in favor of the Association
as owner of the Common Elements and the respective Co-owner(s) involved, to the
extent of such encroachment, so long as the same shall exist; provided, however,
that no such easement shall arise in favor of any Co-owner if the encroachment
interferes with the structural integrity of any of the Common Elements or the use
and enjoyment thereof by other Co-owners; and provided further that no such easement
shall arise in favor of any Co-owner who creates an encroachment by said Co-owmer’s
intentional or negligent conduct, or that of said Co-owner’s agent.

(b) All suppliers of utilities, including cable television,
serving the Property may be granted non-exclusive easements at the discretion of the
Association to install, lay, construct, operate, maintain, renew, repair and replace
conduits, ducts, cables, pipes and wires and other equipment or structural
components in, to, over, under, across and through any portion of the Common
Elements for the purpose of providing the Property with utility services, together
with the reasonable right of ingress to and egress from the Property or any part
thereof for said purpose. In addiction, the Association, at its discretion, may
grant such other easements as the Assoclation may deem desirable.

3.4 LEASE OF A UNIT. (a) Wicth the exception of Subsection 3.4(b)
below (unless otherwise specified), this Section 3.4 shall noc apply to the lease of
a Unit by a Co-owner to such Co-owner's spouse, child, parent, grandparent. brother,
sister, -zrandchild or descendent, or to any one or more of them, (hereinafter
Lndividuéily or collectively “Family Member~”), or to any trustee of a trust, the
sole beneficiary of which is said Co-owner or said Co-owner’'s Family Member or any
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Family Member, or any one or more of them are the sole partners. It is provided,

however, that notice of such lease shall be given by the Co-owner to the Board
within ten (10) days following the consummation of such lease.

(b} A copy of any lease of 2 Unit or inzerest therain, as and
when executed, shall be furnished to the Board. The lessee under every such lease
shall be bound by and subject to all of the obligations under this Mascar Damd and
the Bylaws and the lease shall expressly so provide. The Co-owner making such lease
shall not be relieved thereby from any of said obligations. Upon the expiration or
terminacion of such lease, or in the event of any attempted assigning or subleasing

thereunder, the provisions of this Section 2.4 shall again apply to said Unit or
interest therein.

(c) Whenever a Co-owner shall propose to lease above said Co-
owner’s Unit, or any interest therein, to any person or entity other than a person
or entity described in Subsection 3.,4(a) above, said Co-owner shall give the Board

not less than twenty (20) days prior written notice of the lease proposed by the Co-
owner and shall state the name and address, and occupation or employment, if any, of
the prcposed lessee. The notice shall also include a copy of the proposed lease, or

other documents affecting said lease and all pertinent terms and conditions of such
lease.

(d) Lease of a Unit by Developer shall not be subject to the
provisions of this Segtion 3.4. Developer reserves the right to lease any unsold
Unit owned by it under such terms and conditions as it shall deem proper.

(e) A lease of a Unit or interest therein by the holder of a
first mortgage on a Unit, which holder comes into possession of the mortgaged Unic
through foreclosure or other judicial sale or through any conveyance made to such
first mortgage holder in lieu of foreclosure, shalil not be subject to the provisions

of this gection 3.4. Such first mortgage holder shall be entitled to do any of the
following, all without being subject to any of the provisions of this Section 3. &4:
(€D foreclose or take title to a Unit pursuant to the
remedies provided in the mortgage; or
(1) accept a deed (or assignment) in lieu of foreclosure
in the event of a default by a mortgagor; or
(1i1) sell or lease a Unit acquired by the mortgagee.

(£) The Board may from time to time adopt rules and regulations
not inconsistent with the provisions of cthis Section 2,4 for che purpose of
implementing and effectuating said provisions.

(g) If any lease of a Unit is made or attempted without
complying with the provisions of cthis Section 3.4, such lease shall be subject to

each and all rights and remedies and actions available to the Association hereunder
the otherwise.

(h) Except as otherwise restricted in this Master Deed, a Unit
is freely alienable as provided by applicable law.

3.5 RIGHTS RESERVED. A Co-owner’'s rights or enjoyments of cthe
Commen Elements as herein created shall be subject to:

(a) The right of the Association to suspend the enjoyment rights
of any Co-owner in utilities, ingress and egress, and all other rights in the Common
Elements for any period during which any assessment remains unpaid, and for such
period as it considers appropriate for any infraction of its Rules and Regulations;
and

(b) The right of the Association to charge reasonable fees for
the use of any portion of the Common Elements; and

(c) The right of the Association to diminish in any way or to
dedicate or transfer all or any part of the Common Elements to any public agency or
authority for such purposes and subject to such conditions as may be agreed to by
the Board, provided that no such diminution, dedication, transfer, or determination
as to the purposes or as to the conditions thereof, shall be ettective unless

Developer, (so long as Developer owns a Unit) and not less than ninecy percenc (30%)
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of cthe total vote of all of the Co-owners agree to such

dedication, transfer,
purpose or condition; and

(d) The right of the Associazion to grant such assessments and

rights-of-way to such utility companies or public agencifes or authoricles as irc
shall Adsesem nacsaszszar—

______ nacessary £or the proper servicing and maintenance of the Common Elements
and the individual Units.

3.6 £S. (a)
require, as of the date such acrtion is taken,
holders or owners of a subsequently recorded mor
a first mortgage lien on any one or more Unicts:

Each of the following actions shaill
the prior written approval of all
tgage or deed of trusc constituting

(1) abandonment or termination of the Townhouse Regime or
removal of the Property from the provisions of the Act, except for removal provided
by law, or in the case of destruction by fire or other casualty or in the case of a
taking by condemnation or euinent domain;

(1) any amendment to this Master Deed which changes cthe
interest of the Co-owners in the Common Elements, except amendments made pursuant to
Paragraphs 6.2 and 8.1 hereof;

(ii1) use of hazard insurance proceeds for losses to the
Common Elements for other than the repair, replacement, or reconstruction of such

improvements, except in the case of substantial loss to the Unics and/or Common
Elements as provided herein;

(iv) any amendment to this Section 3 6(a) or to any other
provision in this Master Deed which specifically grants righrs re rthes held

) helders of
such first mortgages or deeds of trusct.

(b) Upon written request, any mortgagee subject to this Master
Deed shall be entitled to:
(1) inspect the books and records of the Association
during normal business hours, upon reasonable notice;
(1) recelve a copy of the annual financial statement of

the Association which is prepared for the Association and distributed to the Co-
owners;

(311 Taceive written notice of all deetings of che
Associlation and permitted to designate a representative to attend all such meetings;
(iv) receive written notice of any default in the

obligations hereunder of any Co-owner of such Unit encumbered by such first mortgage
lien, not cured within thirty (30) days after notice of such default has been sent
to such Co-owner by the Association; and

(v receive written notice of any material amendment to
this Master Deed, the Bylaws or the Charter of the Association.

However, the Association’s failure to provide any of the following to a first
mortgagee who has so requested same shall not affect the validity of any action or
decision which 1s related to the foregoing, nor shall the Association have any
liability on account of its good faith failures to so provide.

(e) Upon written request, a first mortgagee of any one or more
Units shall be entitled to timely written notice in the event of any substantial
damage or destruction of any part of the Common Elements or if the Common Elements
or any portion thereof 1is made the subject matter of any condemnation or eminent
domain proceeding or is otherwise sought to be acquired by a condemming authority.
No Co-owner or other party shall be entitled ro prioricy over such first morcgagee
with respect to the distribution te such Co-owner or other party, with respect to
such Unit, of any insurance proceeds payable by reason of such damage or destruction
or of the proceeds of any such condemnation award or settlement.

(d) The provisions hereof are in addicion to all other rights of
mortgagees herein contained or under law.

(e) When notice is to be given to any firsc mortgagee hereunder,
the Board shall also give such notice to the Federal Home Loan Mortgage Corporation,
the Federal National Mortgage Association, the Veterans Administration, the Federal
Honsing admin e THS LOVSIT@menit talional Horctgage Association and any other

& =cTT S WAaTKel enticy parcticipating in purchasing or
guaranteeing mortgages of Units in the Townhousa Reglme, if the Board has noctice of
such parcticipacion.

public oy por
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3.7 Mool 1T oW In the event title to any Unit is conveyed
to a trustee whnich holds title to a Unit under the terms of which all powers of
management, operation and control of the Unit remain vested in the trust beneficlary
of benaficiarisz, chen che bencficiaries thereunder shall be responsibls £or paymanc
of all obligationa, liens or indebtedness and for the performance of all agreements,
covenants and uncdertakings charzeable or created under rhe Act. this Master Daad and
the Bylaws against such Unit. No claim shall be made against any such titleholding
trustee personally for payment of any llien or obligation hereunder created and the
trustee shall not be obligated to sequester funds or trust property to apply in
whole or in part against such lien or obligation. The amount of any such lien or
obligation shall continue to be a charge or lien upon the Unit and the beneficiaries
of such trust or any transfer of title to such Unic.

3.8 RIGHT 0OF USE 3Y DEVEIOPER. During the period of construction and
sale of any Units by Developer, Developer and Developer‘s respective agents,
employees, successors, assigns, contractors, subcontractors, brokers, licensees, and
invitees and the respective agents and employees thereof, shall be entitled to use,
parking and storage of vehicles and equipment, access, ingress to and egress from
the Property, and the Common Elements without charges, as may be required for
purposes of construction and sale of any Unit and other activities of Developer on
or about the Property. While Developer owns any Unit and until each Unit sold by it
is occupied by the purchasers thereof, Developer and its agents and employees may
use and show one or more of such unscld or unoccupied Units as a model Unit or Units
and may use one or more or such unsold or unoccupied Units or a portion of the
Common Elemenrts withour charge, as a sales office, administcracive office, mana

................ gement
office, or other uses and offices incidental to Developer’s use of the Property, and
may maintain customary signs, banners and flags in connection therewith. This

section may only be amended or modified with the express written consent of
Developer.

. 3.9. NO PARTTTION. The Common Elements shall remain undivided and
shall not be the object of an action for partition or division of the co-ownership
thereof so long as the Common Elements are used for this Townhouse Regime, and in
any event, all lenders must either be paid in full prior to bringing an action for
partition or their consent must be first obtained.

ARTICLE IV
THE ASSQCIATION

4.1 ASSQCIATION OF CO-OWNERS: AND ADMINISTRATION AND OPERATION OF THE
PROPERTY. (a) There has been formed (pursuant to the Charter of the Association
recorded or to be recorded Iin the Register’s Office of HamilzZon County, Tennessee
which Charter is made a part hexeof as fully as if it were incorporated herein (the
"Charter”)) an Association having the name "Hickory Creek Townhome Association,
Inc.”, a Tennessee not for proflt corporation, which Association shall be the fee
title owner of the Common Elements (as designated by the Plat), upon the proper
execution and recordation of this Master Deed and a Quitclaim Deed to that effect,
the Association shall be the governing body for all of the Co-owners, with reference
to the maintenance, repair, replacement, administration and operation of the Common
Elements, as provided in the Act, this Master Deed and the Bylaws. The Association
shall have and exercise all powers necessary or convenient to affect any or all of
the purposes for which the Association 1is organized, and to do every other act not
inconsistent with law which may be appropriate to promote and attain the purposes
set forth in the Act, this Master Deed or the Bylaws. All of the Co-owners
irrevocably constitute and appoint the Association, in their names, as attormey in
fact to effectuate the above. The Board shall elect and shall serve in accordance
with the provisions of this Master Deed, the Bylaws and the Act. Subject to the Act
and Bylaws, the Board shall have standing to act in a representative capacity in
relation to matters imvolving the Common Elements or more than one Unit, on behalf
of the Co-owners, as their interest may appear. The fiscal year of the Association
shall be determined by the Board, and may be changed from time to time as the Board
deems advisable. The Association shall not be deemed to be conducting a business of
any kind. All activities undertaken by the Association shall be for the sole
benefit of the Co-owners, and all funds received by the Association shall be held
and applied by it for the use and benefit of the Co-owners in accordance V}Fh_c§e
provisions of the Act, this Master Deed ana the Bylaws. EXcept as provided in
Section 4.1(b) each Co-owner shall be a member of the Association. A Co-owner’'s
membership shall automatically terminate upon the conveyance or transfer of said Co-
Amar/e siela =a caid Fa.awmar’a llnir £to a new Co-ownar and rha new Co-owner shall
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simultareously succeed to the
Co-owner shall be entitled to o
said Co-owner.

membershi in the Association. A

rmer Co-owner's
1y vote in the Association for each Unit owned by

FREEN

7 Co-nwnere. Norwirhstanding anything contained in
this Master Deed or the Exhibits hereto to the contrary, if any existing Co-owner of
record +ails or reruses TO cousent atid acuepi {Ly a rccerdcd agroomeont)  the
provisions of this Master Deed, wichin thirzy (30) days after it is recorded with
the Register’s Office of Hamilton County, Tennessee, then said Co-owmner shall not be
a member of the Assoclation. In that the Association owns or shall own the Common
Elements, said non-member Co-owner shall not have the right to enjoy the use and
benefit of the Common Elements nor the privileges or obligations provided by this
Master Deed. Thirzy (20) days after the recordation of this Master Deed, such non-
member Co-owner shail remain a non-member until (i) said non-member Co-owner accepts
the provisions of this Yaster Deed by recorded instrument, (ii) the Association by a
Majority vote elects tTo allow such Co-owner to become a member and (iii), unless
waived by the Association, such non-member Co-owner has reimbursed the Association
for its pro-rata share of all Common Expenses attributable to said non-member Co-
owner’'s Unit and not paid by said non-member Co-owner.

4.2 MANAGEMENT OF PROPERTY. The Board shall have the authority to
engage the services of a managing agent to maintain, repair, replace, administer and
operate the Common Elements, or any part thereof, to the extent deemed advisable by
the Board. The cost of such services shall be a Common Expense.

4.3 NON-LIABILITY OF THE DIRECTORS, BOARD, OFFICERS AND DEVEIOPER. In
connection with the Association, neither the Directors, the Board, or other officers
of the Association, nor Developer shall be personally liable to the Co-owners for
any mistake of judgment or for any other acts or omissions of any nature whatsoever
as such Direccors, the Board, any officers, or Developer, eXxcept for any acts or
omissions found by a court to constitute a crime, gross negligence or fraud. The
Co-owners shall indemnify and hold harmless each of the Directors, the Board, any
officers, and Developer or their respective devisees, legatees, heirs, executors,
administrators, legal representatives, successors and assigns in accordance with the
provisions of the Bylaws. Notwithstanding the foregoing provisions, the Directors,
the Board, any other officers and Developer im their capacities as Co-owmers shall

be subject to the liabiliry standards which affect all othexr Co-owners.

4.4 BOARD'’S DETERMINATION BINDING. In the event of any dispute or
disagreement between any Co-owners relating to the Property, or any questions of
interpretation or application of the provisions of this Master Deed or the Bylaws,
such dispute ox disagreement shall be submitted to the Board and the determination
thereof by the Board, provided that it is not arbitrary or capricious, shall be
final and binding on each and all such Co-owners, subject to the right of the Co-
owners to seek other remedies provided by law after such determination by the Board.

4.5 BOARD AUTHORITY TO PERMIT USE BY OTKERS. The Boarxrd shall have the
authority to permit persons other than Co-owners to use portions of the Common
Elements, including clubrooms and recreational facilities, upon such terms as the
Board shall deem advisable. All proceeds and revenues, if any, received from such
use of the Common Elements shall be used to defray Common Expenses in such manner as
the Board shall determine.

ARTICLE V
MAINTENANCE
5.1 MATINTENANCE, REPATIRS AND REPIACEMENTS. (a) Maintenance of,
repairs to and replacements within the Common Elements shall be the responsibility
of and shall be furnished by the Association. The cost of maintenance of, repairs

to and replacements within the Common Elements shall be part of the Common Expenses,
subject to the Bylaws and the Rules and Regulations of the Association.

(b) In addition to the discretionary authority provided herein
for maincenance of all or any portion of the Common Elements, the Association shall
have the authority to maintain and repair any Unit, if such maintenance or repair is
determined necessary in the reasonabie discieiivu of The Doard

tc pretect the Commen
Elements, and after prior written notlce the Co-owner of said Unic has failed cor
refused to perform said maintenancé or repair dirccted by the Beard; and the Board

2h211 hawva eha vighr rn lavy a special assessment against the Co-owner of such Unit
for the cost and expenses incurred for such necessary maintenance or repair.
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(c) If, due to the act or negligence of a Co-owner, or =said Co-
owner‘’s agent, servant, tenant, Family Member, invitee, licensee or household pect,
damage 1s caused to the Common Elements or to a Unit owned by others, or
maintenance, repair or replacement are required, the cost of which would otherwise

be a Common Expense, then such Co-owner shall pay £for such damage or such
maintenance, repair and replacement, as may be determined by the Association;
however, the provisions oI Thls 3»ecrion 5.1 are subject <TO Ccne provisions of
Secsion 6.1 hereof providing for waiver of subrogation rights with respect to

casualty damage insured against by reason of policies of insurance maintained by the
Board.

(a) The authorized representatives of the Associaction wich
approval of the Board, shall be entitled to reasonable access to the individual
Units as may be required in connection with the preservation of the individual Unicts
in che event of an emergency, or in connection with maintenance of, repairs or
replacements within the Common Elements, or any equipment, facilities or fixtures
affecting or serving other Units, or the Common Elements or to make any alteration
required by any governmental authoricy.

5.2 ENTRY BY BOARD. The Association, its agents or employees, may
enter any Unit when necessary in connection with the maintenance or reconstruction
for which the Board is responsible, or which the Board has a right or duty to do.
Such entry shall be made with as little inconvenience to a Co-owner as practicable,
and any damage caused thereby shall be repaired by the Board as a Common Expense.

ARTICLE VI
b o] CASU SS AND EMINENT DOMAIN

6.1 INSURANCE. (a) The Board shall have the authority to and shall
obtain insurance for the Common Elements, against loss or damage by fire, vandalism,
malicious mischief and such other hazards as are covered under standard extended
coverage provisions for the full insurable replacement cost of the Common Elements,
and against such other hazards and for such amounts as the Board may deem advisable.
Insurable replacement cost shall be deemed the cost of restoring the Common
Elements, or any part thereof to substantially the same condition as existed prior
to damage or destruction. Such insurance coverage shall be written in the name of,
and the proceeds thereof shall be payable to, the Association, as the trustee for
each of the Co-owners, and for the holders of mortgages on each Unit, if any. Each
such policy of insurance shall also contain, if possible, a waiver of subrogation
rights by the insurer against individual Co-owners. The premiums for such insurance
shall be a Common Expense. The Board shall notify all persons insured under such
policy in the event of any cancellation thereof.

(b) The Board shall also have authority to and shall obtain
comprehensive public liability insurance, in such amounts as it deems desirable, and
worker’s compensation and other liability insurance as it deems desirable, insuring
the Co-owners, individually and severally, any mortgagee of record, the Association,
its officers, Directors and Board, Developer, and the managing agent, if any, and
their respective employees and agents and all persons acting as their respective
agents, from liability in connection with the ownership, existence, use or
management of the Common Elements. Developer and Developer’s representatives shall
be included as additional insureds in their capacities as Co-owners and/or Board
members. The Co-owners shall be included as additional insureds but only with
respect to their interest in the Common Elemencs. Each such policy of insurance
shall cover claims of one or more insured parties against other insured parties and
shall also contain a waiver of subrogation rights by the insurer againstc such
insured persons or entities. Each such policy shall also contain a "severabilicy of
interest” endorsement which shall preclude the insurer from denying the claim of a
Co-owner because of negligent acts of the Association or any other Co-owner. The
premiums for such insurance shall be a Common Expense. The Association shall notify
all persons insured under any such public 1liability policy in the event of any
cancellation thereof, and shall retain in safekeeping any such public 1liabilicy
policy for twenty (20) years after the expiration dacte of the policy.

The comprehensive public liability insurance shall cover all the Common
Elemencs, public ways and commsrcial spacses suned by rhe Associarion, whathar or not
che same are leased to & Third pacty. Ceverage shall be for ac laast an amount as
may be required by privat institutional mortgage {investors, for bodily injury,
including deaths of persons and property damage arising out of a single occurrence.
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Coverage under this policy shall include without limicacion legal liabilicy of the
insureds for property damage, bodily injuries and deaths of persons in connection
with the operation, maintenance or use of the Commecn Elements, and legal liabilicy
arising out of lawsuits related to employment contracts of the Association. Such
policies must provide that they may not be cancelled or substantially modified, by
any parcty, without at least ten (10) days prior written notice to the Association
and to each holder of a first mortgage which is listed as a scheduled holder of a
firsc mortgage in the insurance policy.

(c) The Associlation shall also have authority to and may obtain
such insurance as it deems desirable and increase insurance limits, {n such amounts
from such sources and in such forms as it deems desirable, insuring the Property and
each member of the Board and officer of the Associaticn, and member of any committee
appointed pursuant to the Bylaws, from liability arising from the fact that said
person 1s or was a Director or officer of the Association, or a member of such a
committee. The premiums of such insurance shall be a Common Expense.

(d) The Board shall also have the authority to and may obtain at
the discretion of the Board:

(1) fidelity coverage to protect dishonest acts on the
part of officers, Directors, trustees, and emplovees of the Association and all
others who handle or are responsible for handling funds of the Association,
including the managing agent. Such insurance shall name the Association as the
insured and shall be in an amount sufficient to provide protection which is in no
event less than one and one-half times the Association’s estimated annual operating
expenses and reserves; and

[GSD)] such other insurance as ic deems desirable or
necessary for the Common Element or any aspect of the ownership, operation or
management thereof, 1In such amounts, from such sources and in such forms as the
Board deems desirable. The premiums for such insurance shall be a Common Expense.

(e) A Co-owner shall be liable for any claim, damage or judgment
entered as a result of the use or operacion of said Co-owner’s Unit or caused by
said Co-owner’s own conduct. Each Co-owner shall be responsible for obtaining said
Co-owner’s own insurance on said Co-owner’s own Unit and its contents, as well as
said Co-owmer’s additions and Iimprovements thereto, decorations, furnishings and
personal property therein, and personal property stored elsewhere on the Property.
In addition, in the event a Co-owner desires to insure against said Co-owner’s
personal liability and loss or damage by fire or other hazards above and beyond the
extent that said Co-owner’s liability loss or damage is covered by the liabilicy
insurance carried by the Association for all of the Co-owners, as above provided,

said Co-owner may, at said Co-owner’s option and expense, obtain addicional
insurance.

£) All physical damage insurance policies purchased by the
Association shall be for the benefit of the Assocliation, the Co-owners, their
mortgagees, and Developer, as their interests may appear, and shall provide thac,
with respect to any single loss, if the proceeds thereof exceed One Hundred Thousand
Dollars ($100,000.00) then all such proceeds shall be paid in trust to an insurance
trustee designated for that purpose by the Board.

In the event of a casuulty or loss aforesaid, cthe Board shall
enter into &n insurance trust agreement with an insurance trustee on behalf of the
Association which shall provide that the insurance trustee shall not be liable for
payment of premiums, the renewal of the policies, the sufficiency of the coverage,
the form or contents of the policies, the correctness of any amounts received on
account of the proceeds of any insurance policies nor for the failure to collect any
insurance proceeds. The sole duty of the insurance trustee shall be to receive such
proceeds as are paid to it and to hold the same in trust for the purposes elsewhere
stated in this Master Deed and the Bylaws, for the benefit of the insureds and their
beneficiaries thereunder.

If such proceeds do not exceed One Hundred Thousand Dollars
(§100,000.00) then all such proceeds shall be paid to the Association to be applied
pursuant to the terms contained herein. The Board is hereby irrevocably appoipc?d
the ctrustee tor each Co-owner, each mortgagee, otner named insureds and cheir
beneficiaries and any other holder of a lien or ocher incerest in che Froperty to
adjust and secctle all claims arising under insurance policles purchassed by cthe Board
and ro axarura and Aalivar ralaacac upon the pavment of claims.




S&T/KEL/afm PC-C:ACMTS/DEED-] QN =
6/,14/8 d / w3383 race S 7

. (8) No provision contained herein shall give a Co-owner or any
other party priority over the first mortgage or firsc deed of trust of a Unit in the
event of a distribution of the insurance proceeds covering losses from damage or
destructicn tc a Unic, Unics or the Common Elements.

6.2 CASUALTY AND EMINENT DOMATN (a) Tn the avent of a fira ar any
other disaster causing loss, damage, or descruction to or of the Common Elements,
the proceeds of any policy insuring against the same and payable by reason thereof,

{f sufficient to reconstruct =the Common Elements, shall be applied to such
reconstruction. As used throughout <this Section 6,2, reconstruction means

restoration of the Common Elements to substantially the same condition as existed
prior to the fire or other casualty, with the Common Elements having the sane
vertical and horizontal boundaries as prior thereto.

(b) In the event of a fire or any other disaster causing loss,
damage or destruction to or of the Common Elements, if the Common Elements are not
insured against the peril causing the same or the proceeds of any policy insuring
against the same and payable by reason thereof are insufficient to reconstruct the
Common Elements, and more than £ifty percent (50%) of the Units remain inhabitable
after such fire or other disaster, provision for reconstruction of the Common
Elements may be made by the affirmative vote of not less than eighty percent (80s%)
of all the Co-owners voting at a meeting called for such purpose. Any such meeting
shall be held not later than thirty (30) days following the final adjustment of
insurance claims, or within ninety (90) days after such fire or other disaster
whichever chall firsrc occur. Ar any such meering, rhe Board or ire reprasentarives
shall present to the Co-owners present an estimacte of the <cost of such
reconstruction and the estimated amount of necessary special assessments againstc
each Co-owner, in order to pay therefor. I1f the Common Elements are reconstructed,
any such insurance proceeds shall be applied thereto, and special assessments may be
made against the Co-owners in order to pay the balance of the cost thereof.

(c) In the event of a fire or any other disaster causing loss,
damage to, or destruction of, the Common Elements, if the Common Elements are not
insured against the peril causing the same or the proceeds of any policy insuring
against the same and payable by reason thereof are insufficient to recomstruct the
Common Elements, and 1f provision for reconstruction of the Common Elements is not

made pursuant to Subsection 6,.2(b) above, then provision for withdrawal of any
portion of the Common Elements from the provisions of the Act may be made by the
affirmative vote of not less than eighty percent (80%) of all the Co-owners. Any

such meeting shall be held within sixty (60) days following the final adjustment of
insurance claims, 1i1f any, or within ninety (90) days after such fire or other
disaster whichever shall first occur. As compensation for such withdrawalg:

[¢9] any such insurance proceeds allocated to withdrawn
portions of the Common Elements, shall be applied in payment to all Co-owners in
equal proportions.

(11) Upon withdrawal of any Unit, the Co-owner thereof
shall be relieved of any further respomsibility or liability for the payment of any
assessments after said withdrawal.

(d) In the event any portion of the Property is taken by eminent
domain proceedings, provision for withdrawal from the provisions of the Act of such
portion so taken may be made by the Association. Upon any such withdrawal of any

Unit or portion thereof, the responsibility or liability for payment of all or a
portion of assessments shall be reduced proportionally, and any condemnation awerd
or other proceeds resulting from such proceeding shall be allocated and paid, in the
same manner as provided by Subsection 6.2(c) above, with respect to casualty to the
Property and insurance proceeds resulting therefrom.

(e) The provisions of this Sectjon 6.2 shall be subject to the
rights, if any, of the holders of mortgages on the Property or any part thereof or
on any or all of the Units and cthe Common Elements appurtenant thereto. The

withdrawal and reapportionment contemplated by Subsection 6.2(¢) and (d) above shall
be effective upon execution and recordation of an amendment to this Master Deed and
an amended Plat, in accordance with the provisions of W_LQ_._Q herein- be.low. No
provision contained herein shall give a Co-owner or any other party prioricy over
the first mortgage or first deed of trust of a Unic in che evenc of a distzibution
of the proceeds covering losses from a taking of a Unit, Units or <ths Cozmon

—t-m = aminanr domain In the event of anv loss mentioned
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herein, each first mortgagee of record will be given prior and timely written notice
thereof.

ARTICLE VII
TAYES AND SVPENSE

7.1 TE AlL ESTATE TAYES. It <is intended cthat real estate
taxes, direct and indlrect, are Co be separately taxes To each Co-owner for said Co-
owner‘s Unit. Each Co-owner shall pav to the Assoclation said Co-owner's
proportionate share of any taxes assessed to the Common Elements. Without limiting

the authority of the Board provided for elsewnere herein, the Board acting on behalf
of the Assoclation shall have the power to seek relief or to collect from each Co-
owner their proportionate share of any such taxes, special assessments or charges,
assessed and levied on the Common Elements, and to charge and collect all expenses
incurred in connection therewith as a Common EIxpense.

7.2 COMMON EXPENSE. (a) Each Co-owner, including Developer, shall
pay a proportionate share of the Common Expenses. Except for its responsibilicies

as a Co-owner, as provided herein, Developer shall not have the responsibility for
the maintenance, repair or replacement of any part of the Common Elements after the
date this Master Deed 1is recorded at which time the Assocfation will become the

governing body of the Co-owners, pursuant to the provisions of Article IV. Common
Expenses shall be divided equally among the respective Co-owners. Payments of

Common Expenses, including any pavment thereof required by contract for sale of a
Unit, shall be in such amounts and at such times as determined in the manner
provided in the Bylaws. Except as provided by this Master Deed, no Co-owners shall
be exenmpt from payment of said Co-owner’s proportionate share of the Common Expenses
by waliver or non-use or non-enjoyment of the Common Elements or by abandonment of
said Co-owner’s Unit. If any Co-owner shall fail or refuse to make any such payment
of the Common Expenses when due, the amount thereof together with any reasonable
late charges and further, together with interest thereon at the maximum contract
rate as may then be permitted under the law of the State of Tennessee from and after
the date said Common Expenses are assessed shall constitute a lien on the interest
of such Co-owner in the Property and said Unit as provided in the Act. Provided,
however, that such lien shall be subordinacte to the lien of any prior recorded
mortgage or deed of trust on the Property or any portion thereof, or on any interest
of such Cc-owner, which mortgage or deed of trust is racorded pricr to the date such
lien for unpaid Common Expenses attaches and is owned or held by any lender, exceprt
for the amount of said proportionate share of such Common Expenses which become due
and payable from and after the date on which such lender either takes possession of
the Property or interest encumbered by such mortgage or deed of trust, or accepts a
conveyance, transfer or assignment of the Unit or of any interest therein (other
than as security) in lieu of any foreclosure of such mortgage or deed of trust.
This provision shall not be amended, modified or rescinded without the prior written
consent of all lenders who are the holders or owners of a mcrtgage or deed of trust
recorded prior to the date of such amendment, modification or rescission.

(b) A Co-owner or mortgagee of a Unit shall have the right to
acquire from the Association a certificate showing the amount of unpaid assessments
with respect to the Unit. The Association may not enforce against a morxrtgagee who
relies on the certificate any indebtedness as of that date in excess of the amount
shown thereon. A purchaser of a Unit shall have the right to acquire from cthe
Association an estoppel letter effective on the date of closing of the Unit, stating
that no unpaild assessments or other obligations with respect to the Unit are due
from the purchaser. In addition, the Association shall upon request of a Co-owner
or a prospective purchaser of a Unit prepare and deliver a letter stating eicher
that there are no delinquent or unpaid assessments, fees or other obligacions
outstanding in respect to such Unit, or enumerating any outstanding and unpaid
delinquent assessments, fees or other obligations. The Association shall have cthe
right to exercise and to enforce any and all rights and remedies as provided or
available at law or in equity for the collection of unpaid assessments or other
ocbligations owing to the Association by its former Co-owner.

(c) An adequate reserve fund for the replacement of Common
Elements will be established and funded by regular monthly payments.
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ARTICLE VIII

TCCTURAT A a q AN v N

8.1 ALTERATIONS ADDITIONS OR JMPROUEMENTS. No alteracfon of
Common Elements. or any addircions or improvemants cherara shall ha mada hy ans
owner without the prior writrten approval of the Association. The Association may
authorize and charge as Common Expenses, costs for alterations, addicions and
improvements of the Common Elements as provided {n che Bylaws. Any Co-owner may
make any alterations, addictions or Improvements within cthe said Co-owner’'s
respective Unit without the prior written approval of the Board, but such Co-owner
shall be responsible for any damage to other Units, cthe Common Elements, the

Property, or any part thereof, resulting from such alterations, additions or
improvements.

any

Zo-

8.2 DECORATING. Each Co-owner shall be entitled to the exclusive use
of said Co-owner’s Unit and such Co-owner shall maintain said Unit in good condition
at said Co-owner’s sole expense. Decoracing of the Common Elements and any
redecorating of the Units, to the extent such redecorating of the Unit is made
necessary by damage to the Unit caused by maintenance, repair or replacement of the

Common Elements by the Association, shall be furnished by the Association as part of
the Common Expenses.

9.1 EVENT OF DEFAULT:. NOTICEZ. If any Co-owner (either by said Co-
owner'’s own conduct or by the conduct of any occupant of said Co-owner's Unit) shall
violate any provision of the Act, this Master Deed, the Bylaws or the Rules and
Regulations, and if such default or violation shall continue for twenty (20) days
after written notice to the Co-owner from the Association, or shall occur repeatedly
during any ten (10) day period after such written notice, then such violation shall
constitute an event of default ("Event of Defaulc”) and the Association shall have
the power to issue to said defaulting Co-owner a notice in writing terminating the
rights of said defaulting Co-owner to occupy, conrrol, use and enjoy the Common
Elements and to vote as a member of the Association.

9.2 = EE _CVENT OF 1 . (a) In an Event of Default
the Association, or its successors and assigns, or its agent, shall have each and
all of the rights and remedies which may be provided for in the Act, this Master
Deed, the Bylaws, the Rules and Regulations or the laws of the State of Tennessee,
or which may be provided or permitted at law or in equity, and may prosecute an
action or other proceedings against such defaulting Co-owner and/or others for
enforcement of any lien and the appointment of a receiver for the Unit and ownership
interest of such Co-owner, or for damages or injunction or specific performance, or
for judgment for payment of money and collection thereof, or the right to take
possession of the Unit and such Co-owner’s interest in the Property, and to sell the
same, as hereinafter in this Article provided, or for any combination of remedies,
or for any other relief. All expenses of the Associatiocn in connection with any
such actions or proceedings, including court costs and attorneys’ fees and other
fees and expenses and all damages, liquidated or otherwise, together with interest
thereon at the maximum contract rate per annum permitted by law shall be charged to
and assessed against such defaulting Co-owner until paid, and shall be added to and
deemed part of sald Co-owner’s respective share of the Common Expenses, and the
Association shall have a lien for all of the same, as well as for non-payment of
sald Co-owner’s respective share of the Common Expenses, upon the Unit and ownership
interest in the Common Elements of such defaulting Co-owner and upon all of said Co-
owner’s additions and improvements thereto; provided, however, that such lien shall
be subordinate to the lien of any prior recorded first mortgage or deed of trust on
the Property or any portion thereof, or on any interest of such Co-owner, except for
the amount of the proportionate share of said Common Expenses which became due and
payable from and after the date on which the said mortgage owner or holder either
takes possession of the Unit or incerest encumbered by such mortzage or deed of
trust, accepts a conveyance of any interest therein (other than as a security) or
files suit or commences other proceedings to foreclose such mortgage or deed of
trust and causes a receiver to be appoinced. In the Event of Default by any Co-
ownexr, the Board and the manager or managing agent, if so authorized _by the
Assoclation, shall have the authority tc correct such Default, and toe do whatever
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charged to and assessed against such defaulting Co-owner, together witch inceresc
thereon at the rate aforesaid. Any and all such rights and remedies may be
exercised at any time and from time to time, cumulactively or otherwise, by the
Assoclation. This provision shall not be amended, modified or rescinded without the
prior written consent of all lenders who are the holders or owners of a morigages or
deed of crust recorded prior to the date of such amendment, modification or
rescission.

! |
ARTICLE X
GENERAL PROVISIONS
10.1 MORTICAGES AND OTHER LIENS. (a) Each Co-owmer shall have the
right, subject to the provisions herein, to make or create, or cause ro be made or
created, any mortgage or other lien on or affecting said Co-owner’s respective Unict
i

together with said Co-owner’s respective ownership interest in the Common Elements,
provided however that, from the date this Master Deed i{is recorded, no Co-owner shall
have the right or authority to make or create, or cause to be made or created, any
mortgage or other lien on or affecting the Property or any part thereof, except only
to the extent of said Co-owner’s own Unit and the respective interest in the Common
Elements corresponding thereto. Developer shall have the right to make or create,
or cause to be made or created, one or more mortgages or other liens on or affecting
all or some of the Units to which it then owns fee simple title, and the Common
Elements appurtenant thereto.

(b) Subsequent to the recording of this Master Deed, no liens of
any nature shall be created or arise against any portion of the Pronertv axcepr
against an individual Unict. No labor performed or materials furnished with :he

- ) consent or at the request of a particular Co-owner shall be the basis for the filing
of a mechanic’s lien claim against any other Unit. If the performance of the labor
or furnishing of the materials 1is expressly authorized by the Association, each Co-
owner shall be deemed to have expressly authorized and consented to such performance
of labor and furnishing of materials, and each Co-owner shall be liable for the

N payment of said Unit’'s proportionate share of any due and payable indebtedness, as

' set forth in the Act, this Master Deed and the Bylaws. A Co-owner shall not be
liable for any claims, damages or judgments entered as a result of any action or
inactién of the Associacion other than for mechanic’s liens as set forth above.
Each Co-owner’s liability for any judgment entered against the Association shall be

‘f limited to said Co-owner'’s proportionate share of the indebtedness, as set forth in
. the Act, this Master Deed and the Bylaws whether collection is sought through
o assessment or otherwise.
10.2 PT. PROV NS . Each Co-owner, by the acceptance of a
. deed of conveyance, accepts the same subject to all easements, restrictions,

conditions, covenants, reservations, liens and charges, and the jurisdiction, righcs
and powvers created or reserved by this Master Deed and the exhibits thereto or
otherwise of record, and the provisions of the Act, and all easements, rights,
benefits and privileges of every character hereby granted, created, reserved or
declared, and all impositions and obligations imposed hereby and by the exhibits
hereto or otherwise of record shall be deemed and taken to be covenants running with
the land, shall bind any person having at any time any interest or estate in said
land and shall inure to the benefit of such person in like manner as though the
provisicns of this Master Deed and the exhibits hereto and other recorded
instruments were recited and stipulated at length in each and every deed of
conveyance .

10.3 INCORPORATION. Developer (prior to the election of the first
Board) or the Board shall form the Association £or the purpose of facilitating the
administration and operation of the Property and this Townhouse Regime.

10.4 FAILURE TO ENFQRCE. No terms, obligations, covenants, conditions,
restrictions or provisions imposed hereby or comntained herein or the exhibits hereto
shall be abrogated or waived by any failure to enforce the same no matter how many
violations or breaches may occur.

3
b
1
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10.5 NOTICES. Any notices required or permitted to be given under this
Master Deed unless otherwise specified shall be either personally hand delivered or
sent registered or certitlea mall with recurm receipc reques.ec, at cthe respective
Unic address of the Co-owners, or the Association or to such octher address as a Co-
owner or the Association may from time to ctime Jdesignate in writing to che
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Association. Any notice shall be deemed to have been given at the time it is hand
delivered or it is placed in the mails with sufficient postage prepaid.

10.6 AMENDMENTS . This Master Deed and the Exhibits hereto may be
amended, changed or modiried by an instrument in wricing sectting forth such
amendment, change or modification, signed and acknowledged by any cthree (3}

Directors of the Association, the Co-owner’s mortgagees, where applicable, if cthe
interests of such mortgagees are to be materially adversely affected, and containing
an affidavit by the Secretary of cthe Association certifying that a copy of the
Amendment, change or modification has been mailed by certified mail to all parties
having bona fide liens of record against any Unit, not less than ten (10) days prior
to the date of such affidavit. Any amendment, change or modification shall conform
to the provisions of the Act and shall be effective upon recordation thereof.
Notwithstanding the foregoing, any revision, amendment or supplementation of the
Plat by Developer shall not require an amendment to this Master Deed or the approval
of the Association. Notwithstanding the foregoing, this Master Deed and the
Exhibits hereto shall not be amended, changed or modified to increase Developer's
obligations or liability hereunder without Developer’s prior written consenct.

10.7 SEVERABILITY. The invalidity of any restriction hereby imposed,
or any provision hereof. or of any parc of any such restriction or provision, shall
not impair or affect in any manner the validicy, enforceability or effect of the
rest of this Master Deed and all of the terms hereof and the Exhibits hereto are
hereby declared to be severable.

15.8 CONSTRUCTION. The provisions of this Master Deed and the Exhibits
hereto shall be liberally construed to effectuate its purpose of creating a uniform
plan for the development and operation of a first class townhouse prnject.

10.9 CONVEYANCE OF INTEREST IN COMMON ELEMENTS. The undivided interest
in the Common Elements shall not be separated from the Unit to which such interest
appertains and shall be deemed conveyved or encunbered with the Unit even though such
interest is not expressly mentioned or described in the deed of conveyance or other
instrument.

10.10 EFFECTIVE DATE. This Master Deed and the Exhibics hereto shall be
effective upon recordation.

10.11 HEADINGS. The headings of paragraphs and sections in this Master
Deed and the Bylaws are for convenience or reference only and shall not in any way
limit or define the content or substance or such paragraphs and sections.

10.12 NUMBER AND GENDER. As used in this Master Deed, the singular
shall include the plural, and masculine, feminine, and neuter pronouns shall be
fully interchangeable, where the context so requires.

10.13 PERPETUITIES AND RESTRAINTS ON ALIENATION. If any of the optionms,
privileges, covenants or rights created by this Master Deed shall be unlawful, void
or voidable for violation of the rule of property known as the rule against
perpetuities, then such provision shall continue in force and effect only until
twenty-one (21) years after the deach of the survivor of the now living descendants
of the President of the United States, Ronald Reagan.

IN WITNESS WHEREOF, Developer has caused this instrument to be executed
by its duly authorized officers as of the day and date first above writcten.

DEVELOPER:
ATTEST: DON WILLIAMS CONSTRUCTION CO., INC.
2 )
~ -
By //%\A/éa W By WLMA/(A,)_DwULA&ij ﬁ\e)'
- 7 Secraetary “Donald D. Williams, President

14
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STATE OF TENNESSEE
COUNTY OF HAMILTON

Before me, Q%K"JA f "/4-(., , of cthe stacte and

county aforesaid, pasrsonally appeared Donald D. Williams and Vi< K! W Qcocodr.
with whom I am personally acquainted (or proved to me on the basis of satisfactory
aviAdanca) and wha  unan oath  acknowladead themcsalvas ro ha rha Praaidanrt and

Secretary, respectively, of DON WILLIAMS CONSTRUCTION CO., INC., the
within bargainor, a corporation, and that they as such officers, being authorized so
to do, executed the foregoing instrument for the purpose therein contained by
signing the name of the corporation by themselves as such officers.

WITNESS my hand and seal at office in Chattanooga, Tennédssee, this

2F Yk day of A ,0. , 1987. \ ‘
%.‘ ) 5 7/6!»« L

i d—-
My commission expires: Notary Public

/ /9 Ca
AM&%Z—L%-——ZQ( T

NO TRANSFER TAX DUE
SARAH P. DeFRIES
County Register ~ e

03/04%/87 wod 228.00 *%223.030 C

15
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Don Williams Construccion Co., Inc., as owner of Lots Numbered 13, 16,
64, 112 and 113 of the Hickory Creek Townhome Subdivision, as shown by plat recorded
in Plat Book _*D Page /R (as amended) in the Register’'s Office of
Hamilton County, Tennessee joins in this Master Deed for the purpose of consenting
to the provisions contained herein.

[ |
ATTEST: DON WILLIAMS CONSTRUCTION CO., INC.
/? Yo % Py 20 [ lie, Lo
Secretary Oénald D. Williams, Président
STATE OF TENNESSEE
COUNTY OF HAMILTON
Before me, CaTlleea M. le € , of the state and
;

evidence), and who, wupon oacth, acknowledged themselves to be the President and

Secretary, respectively, of DON WILLIAMS CONSTRUCTION CO. INC., the
within bargainor, a corporation, and that they as such officers, being auchorxzed so
tc do, executed the foregoing inscrument for the purpose therein contained by
signing the name of the corporation by themselves as such officers.

~ X WITNESS my m seal at office in Chattanooga, Tennessee, this
5.< day of L . 1987. g

7

county aforesaid, personally appeared Donald D. Williams and Vick !t wul, Ccok),

with whom I am personally acquainted (or proved to me on the basis of satisfactory
My commission expires: Notary Public

G /89 N
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Melanie Adams as owner of Lot Numbered /RRof the Hickory Creek Townhone
Subdivision, as shown by plat recorded in Plat Book 40 Page 57 (as amended) in the
Register’s Office of Hamilton Councy Tennessee joins in this Master Deed for the

alned heroin

- e ling o - .
purpose of consenting T6 the provisions o«

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this Q7/v7' day of 4&4&% , 1987, before me personally
appeared My lane Adams . to me known to be Ché person described in and who executed the
foregoing instrument, and acknowledged cthat SAg. executed cthe same as hﬁ‘ freq aczc

~S U NE 45

My, commission expires: Notary Publ{c
0. 7

i
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.

\

\
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MARY CATHERINE S. ALLEN as owner of Lot Numbered 111 of the Hickory
Creek Townhome Subdivision, as shown by plat recorded in Plat Book 41, Page 257 (as
amended) in the Register’s Office of Hamilton County, Tennessee joins in this Master
Deed for the purpose of consenting to the provisions contained herein.

P 4

MARY CAPHERINE 'S. ALLEN

STATE OF TENNESSEE
COUNTY OF HAMILTON

on this 2/ S4 day of 4-’4(,4,4 ., 1987, before me i:ersonally
appeared MARY CATHERINE S. ALLEN, to me known to be the person described in and who

executed the foregoing instrument, and ackmw;.edged cthat she execuced- the saxne as’
her free act and deed.

My commission expires: Notary Pub]xc L

Foosstay 16 L20) -

? 0

!
i
‘
o
M
. N
B
.
A
K
.
;
]

—
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Signature not legikie
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CAROLYN ALLEY as owner of Lot Numbered 52 of the Hickory Creek Townhome
Subdivision, as shown by plat recorded in Plat Book 4@, Page /36 (as amended) in

the Regiscter’'s Office of Hamilton County, Tennessee joins in this Haster Deed for

the purpose of consenting to the provisions contained herein.

//') . AN /
PR 7 Vs
L =S A /(////'Q )
CARO'LYN ALLEY ’ , |
v U’

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this 9—? day of , 1987, before me personally
appeared CAROLYN ALLEY, to me known to bé the gerson described in and who executed

the foregoing instrument, and acknowledged that she executed che same as her free
act and deed. :

.C

My commissipn expires:

|
!
i
|
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ROBERT H. BARTLETT as owner of Lots Numbered 108 and 109 of the Hickory
Creek Townhome Subdivision, as shown by plat recorded in Plat Book 41, Page 260 (as
2mended) in the Register's Office of Hamilton County, Tennessee joins in this Master
Deed for the purpose of consenting to the provisions contained nerein.

%r[évfﬁ/— 7 :ZMW

ROBERT H. BARTLETT

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this \P\ day of %«W‘Q— , 1987, before me personally
appeared ROBERT H. BARTLETT, to me ‘Jknown to be the person described in and vho
executed the foregoing instrument, and acknowledged that he executed the same as his

free act and deed.

My commission e a res: Notarv Puollc‘\

My Commission Expires 21. 1959
5 -,?/_?)(

v : .
R RN TR O TAN TF T [P F-8 SUN U NPT TS e e s . . -
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~Signature not le¢ible

Y el - R
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for filming.
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P. BROOKE CARROLL as owner of Lot Numbered 89 of the Hickory Creek
Townhome Subdivision, as shown by plat recorded in Plat Book 41, Page 381 (as
amended) in the Regicster’s Office of Hamilton County, Tennessee joins in this Master
Deed for the purpose of consenting cto the provisions contained /hgrei.n.
P "

//‘4 /.\‘/ ’

- 7 .

. STl A /‘(
P. BROOKE CARROLL

STATE OF TENNESSEE
COUNTY OF HAMILTON
>~ n
Or: this | day of i Ml , 1987, before me personally
appeared P. BROOKE CARROLL, to me known tTo be the person described in and who
executed the foregoing instrument, and acknowledged that shg executed the same as

hea free act and deed. —
’ Vo \
o= N TN
~— 2 UM e IO N
ommission expires: Notary Public |
b%’ Smmsson £xpires May 21, 1550 3

¢
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ALBERT M. CARTER as owner of Lot Numbered 112 of the Hickory Creek
Townhome Subdivision, as shown by plat recorded in Plat Book 41, Page 257 (as
NnEes o

amended) in the Register’'s Cffice of Hamilten County, Tennessee joins in this Master
Deed for the purpose of consenting to the provisions contained herexn.

i 77 M

ALBERT M. CARTER

STATE OF TENNESSEE
COUNTY OF HaMILTON

on this _J /¥ day of J/ML— , 1987, before me persorally
appeared AL3ERT M. CARTER, to me khown to be the person described in and who
executed the foregoing instrument, and acknowledged that he executed the ‘same as his
free act and deed.

My, commission expires: Notary Pub}/ic B oL
in 20, /9Y) AL
e PR
v
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JOHN CATHCART and wife, DOLORES CATHCART as owners of Lot Numbered 68 of

the Hickory Creek Townhome Subdivision. as shown by plat recorded in Plat Book 49,
Page /@& {as amended) in the Register’'s Office of Hamilton County, Tennessee join

{ae

in this Master Deed for the purpose of comsenting TS theprovisiens contained
hovain /7
herain ,A i

J CATHCART

DOLORES CATHCAR ; :

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this @‘ day of -4“7(,4/ , 1987, before me personally
appeared JOHN CATHCART and wife, DOL@RES CATHCART, to me known to be the persons
described in and who executed the foregoing instrument, and acknowledged that they

XA Py

Notary Pubdic -

executed the same as their free act and deed. S S
G \)f J e
j R

My commission expires:

___..-__.__--——__lll-l
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JOAN D. CRANE as owmer of Lot Numbered 54 of the Hickory Creek Townhome
Subdivision, as shown by plat recorded in Plat Book 41, Page 387 (as amended) in the
Register’s Office of Hamilton County, Tennessee joins in this Master Deed €£cr che
purpose of consenting to the provisions cgqntained herein.

/‘\\ -~
e (G QL\./} C/u\,.__@

JOAN D. CRANE
\

\

N,

STATE OF TENNESSEE )
COUNTY OF HAMILTON

On this o2/s?— day of A/p._ﬁc«/ . 1987, before me personally
appeared JOAN D. CRANE, to me known td be {:}ﬂe person described in and who executed
the foregoing instrument, and acknowledged “that she executed the same as her €free

act and deed. . .
4 o

) . - M
DY
My, commission expjres: Notary Public - P
20 1730 _ S

v
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GORDON DARWIN as owaner of Lor Numbered 91 of the Hickory Creexk Townhome
Subdivision, as shown by plat recorded in Plat Book 41, Page 381 (as amended) in the
Register’s Office of Hamilton Councy, Tennessee joins in this Master Deed for the

2iame comemima A lavain

purpose of consenting to The provisions conitained .v-ycui\\

l]]l
IR, ||
GDRDON DARWIN
STATE OF TENNESSEE
COUINTY OF HAMILTON
On cthis /jaf\dav of 4ﬁZZmu;— , 1987, before me personally
appeared GORDON DARWIN, to me known tof/ be the person described in and who executed
|
i

the foregoing instrument, and acknowledged that he executed the same as’ his free act

o e/ ISR

My ,commission expires: Notary PubYic N
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GRACE CORN DASINGER as owner of Lot Numbered 110 of the Hickory Creek
Townhome Subdivision, as shown by plact recorded in Plat Book &1, Page 260 (as
amended) in the Regx.s;er s Offlce of Ham:.lcon Councy, Tennessee joins in tk}a'.'?ﬂ Master

o ~m Ammeninmad harain

~ _ 4/
S die (Ope AN triog
GRACE )comq DASINGER \ /

STATE OF TENNESSEE
COUNTY OF HAMILTON

i

On this ;Q/JJ" day of C__l,(,é’u , 1987, before me personally
appeared GRACE CORN DASINGER, to me ¥nown to be the person described in and who
executed the foregoing instrument, and ackmeyledged that she executed the same as

her free act and deed.
<, %M e ZK

My commission expires: NoTary Pubifc ) .

/, ; 1: ] 7 j"j'
wﬁ . L l ¢
V .
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John DeGeorge, Jr. and his wife, Gertrude M. DeGeorge, as owner of

Lot Numbered 119 of the Hickory Creek Tcwnhome Subdivision, as shown
by plat recorded in Plat Book 38, Page 162 (as amended) in the
Register's Office of Hamilton County, Tennessee joins in this Master
Deed for the purpcse of consenting to the provisions contained herein.

//’? - /2 7. -
Lf?/:«{(— U%"’f’(/ - )‘i’/\

John DeGeorge, Jr.u//

/292;251%4é; /77 'E:L':Z;/vﬁkt

Gertrude M. DeGeorge 4

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this ,BC‘ day of \h&éu , 1987, before me personally
appeared John DeGeorge, Jr. and nis wite, Gertrude M. DeGeorge, to me
known to be the persons described in and who executed the foregoing
instrument, and acknowledged that they executed the same as their

free act and deed.

.

Notary Public .

My commission expires: ) o
7157 -




BODK3383 PAGE 888

bDR. XEITH B. DRESSLER as owner of Lot Numbered 88 of the Hickory Creek
Townhome Subdivision, as shown by plat recorded in Plat Book 4l, Page 381 (as
amended) in the Reglster s Office of Hamilton County, Tennessee joins in this Master

P R R

Deed for the purpose of consenting to the p:’ov;b;ou;%\awi"ju.
-~

k‘\ém B~ DRESSLER

STATE OF TENNESSEE
COUNTY OF HAMILTON

SN T
On cthis oL 2 day of , 1987, before_me personally
appeared KEITH B. DRESSLER, to me kno to b, the person.. de.scub "’f'ﬁn.; ol
\ 15

executed the foregoing instrument, and acknowledged that he executed “the
free act and deed.

My commission expires: Notary Public

[9
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CHARLES FRANKLIN EGGERS, III and wife, REBECCA B. EGGERS as owmers of
Lot Numbered 29 of the Hickory Creek Townhome Subdivision, as shown by plat recorded
in Plat Book 40, Page 126 (as amended) in the Register’'s Office of Hamilton County,

Tennessee joinm im this Master Deed for the purpose of consenting to the provisions

contained herein.
//‘ /,7 /7 1\ , /-. . _—
[ N g =P am fplin €5 ncsmm
CHARLES FRANKLIN EGGERS, III

-
/C..(«AC“\. @ [’\ Q\’—Y‘
REBECCA B. EGGERS =

STATE OF TENNESSEE
COUNTY OF HAMILTON

On cthis [ day of D vl , 1987, before me personally .
appeared CHARLES FRANKLIN EGGERS, 11T and wife, REBECCA B. EGGERS, to me known to be
the persons described in and who executed the foregoing instrument, and acknowledged
that they executed the same as their free act and deed. ) ’ T Jj'fa

Yy F/‘ ‘::_- “.': ;,
b : v.""::..

[Y]

My commission expires: No

3]
c
o
e
H
0O
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FRANCES T. EVERHAPRT as owner of Lot Numbered 24 of the Hickory Creek
Townhome Subdivision, as shown by plat recorced in Plat Book 42, Page 50 (as
amended) in the Register's OfZ:ce of Hamilton County, Tennessee joins in this Master
Deed for the purpose of consenting o the provisions contained herein.

el ’
! —_— i
- . T . ;
T v, IR ade 2ad /”A%}

TRANCES T. EVERHART

STATE OF TENNESSEE
COUNTY OF HAMTLTON

on this _A 3 day o I Ay ., 1987,
appeared FRANCES T. EVERHART, to me known Uo
executed the foregoing instrument,
her free act and deed.

before me personally
be the person described in and who
and acknowledged that she executed the same as

/t.i,/' Qoo pri

Notary Public

My commission e?ires:

(<9
—




I

Signature not legible
for filming.
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MARY G. GARDENHIRE and KENNETH B. GARNER, SR. as owner(s) of Lot
Numbered 90 of the Hickory Creek Townhiome Subdivision, as shown by plat recorded in
Plat Book 41, Page 381 (as amended) in the Register's Office of Hamilton County,
Tennassce ;o:n(s) in this Agreement for the purpose of consenting to the provisions

contained herein.
L .
s Zlc/ /%Qé %/h‘,

MARY G. DENHIRE

“{ N \\\s\\\ :5( )—‘(m\\’\Q\ QL\

KENNETH B. GARNER,

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this 4 §m¥ day of \de,d , 1987, before me personally
appeared MARY G. GARDENHIRE, to me known to be the person described in and who
executed the foregoing instrument, and acknowledged that she executed the same as
she free act and deed.

Domnes ! 1/2,'\,-.;///
My commission expires: Notary Public
— (G D

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this ?3-”/ day of Lot 12 ., 1987, before me personally
appeared KENNETH B. GARNER, SR., to me known to be the person described in and who
execuced the foregoing instrument, and acknowledged that he executed the same as his
free act and deed.

Srnprer c/m«g&

My commission expires: Notary Public
e | G- T

i
{
7




signature not legible
" for filming.
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JANET M. GINSBERG as owner of Lot Numbered 115 of the Hickory Creek
Tounhome Subdivision, as shown by plat recorded in Plat Book 42, Page S
amended) in rhe Regisrcer’'s 0ffice of Hamiiron County, Tennessee joins in this

Deed for the purpose of consenting to the prov/’ ons edéntained herein.

7\
- ’ — . ‘
P - 7 . i
N et di,’,‘-/ - I/:‘L L//‘ \:,(‘-

S
JANET M. GINSBERG
.

-
~
W
%)

S
STATE OF TENNESSEE
COUNTY OF HAMILTON
‘4/7 '//-\ /// .
On chis < '//‘day of N  AcA~“7 | 1987, before me personally

appeared JANET M. GINSBERG, to me known.to be the person described. in and who
executed the foregoing instrument, and acknowledged that she executed the same as

her free act and deed. , Z ) e
S U O U
T w3 > N 01
My commission expires: Notary Public S e .
-G - 7 o gKf
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MAXY RUTH GREEN as owner of Lot Numbered 23 of the Hickory Creek
Townhome Subdivision, as shown by plat recorded in Plat Book 42, Page 50 (as
= amended) in the Register's Cffice of Hamilton County., Tennessee joins in this Master
l Deed for the purpose of consenting to the provisions contained herein. i
27 — [
: . Y r . - o S
% MAFY RUTH GREEN
- VA SR
X
A STATE OF TENNESSEE
o COUNTY OF HAMILTION
54 Tt 4
9 Oon this / day of 1 nd , 1987, before me personally
é appeared MARY RUTH GREEN, to me %nown fco be the person described in and who executed
n. the foregoing instrument, and acknowledged that she executed the same as her free
i act and deed. / - .
2 1 LLsid 5 ZLL. - .
My commission expir7es: Notary Public P .
o .- ' ..._ .
M?_QJZL_ S o
I v Lo .
;
! I
{
:
:
1
_."
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l | |
C |

i
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MAX J. GORDON and wife, BELLA S. GORDON as owners of Lot Numbered 63 of
the Hickory Creek Townnome Subdivision, as shown by plat recorded in Plat Book &1,

Tage 242 {as amendad) in the Register’s Otffice of Hamilcon County, Tennessee joln in
this Master Deed for the purpose of consenting to the provisions contained herein.

- / Cl”v
ﬁ/:”' G \} e //é'féx/

MPV . GORDON -~

*/,,,,,, %%fw

BELLA S. GORDON

Gh

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this Jlghk day of cﬁ{a,ZL , 1987, before me personally
appeared MAX J. GORDON and wife, BELLA S. ON, to me known to be the persons
described in and who executed the foregoing/ inmstrument, and acknowledged that they

for

Signature not legible

executed the same as their free act and deed. l

, |
‘7(///774/%.«) ;é(“‘

My commission expires: Notary Public

|
N
[ |
i

!
o
3
B
B
{
1
t
P
- H
3
S
et
T
%




A

21

]

3

i

i

;

:

N

1

i

.

.

b
1
T3
A
A
'ﬂ

—

RYsYeln) 'al
20K )Q ?:22805

ROBERT H. HALPERN and wife, CORA C. HALPERN as owners of Lot Numbered 69
of the Hickory Creek Townhome Subdivision. as shown by plat recorded in Plat Book
41 Page 141 (as amended) in the Register’'s Office of Hamilton County, Tennessee

&i,
m slo mwmavedimdaons csntained

join in this Master Deed for the purpose of consenting to the provisicons contained

harain
L)
R 1\
v
ROBERT H. HALPERN

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this ! I day of , 1987, before me personally
appeared ROBERT H. HALPERN and wife, RA C. HALPERN, to me known to be the persons

described in and who executed the foregoing instrument, and acknowledged that they
executed the same as their free act and deed.
Isf

My commission expires: Notary Public

vv; pammission Fxcizes Moy 21,1990
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HUGH D. HUNTER and wife, SHIRLEY A. HUNTER as owners of Lot Numbered 61
of the Hickory Creek Townhome Subdivision, as shown by plat recorded in Plat Book
%1, Page 30 {as amendad} in the Register’'s QOffice ¢f Hamilton County, Tennecsee
joins in this Master Deed for the purpose of consencing to the provxs:.ons contained

hevein. / Nrm//‘ééz/

H‘UG‘HD

o o 1

SHIRLEY A _/HUNTER

STATE OF TENNESSEE
COUNTY OF HAMILTION

On this od/St  day of dk,&n , 1987,

appeared HUGH D. HUNTER and wife, SHIRLEY A//HUNTER, to me known .to, be,. the persons
described in and who executed the foregoing “instrument, and ackng 1edged chat ~!:hey
executed the same as their free act and deed.

L
X a2l X

My commission expires: Notary Publihc

st L2
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BARBARA S. LAGASSE as owner of Lot Numbered 53 of the Hickory Creek
Townhome Subdivision, as shown by plat recorded in Plat Book 41, Page 387 (as
amended) in the Register’s Office of Hamilton County, Tennessee joins in this Mascer
Deecd for the purpose of consenting to the provisions contained herein.

st S T Tpae

BARBARA S. LAGASSE

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this ;X day of , 1987, before me personally
appeared BARBARA S. LAGASSE, to me knbwn tg/ be the person described in and who

executed the foregoing instrument, and acknowledged that she executed the same as
her free act and deed. '

>

My commission expires: Notary Public : 3
S/ 59

7

. o
LN

H. DALE HYDE as owner of Lot Numbered 65 of the Hickory Creek Townhome
Subdivision, as shown by plat recorded in Plat Book 41, Page 242 (as amended) in the
Register’'s Office of Hamilton County, Tennessee joins in this Master Deed for the
purpose of consenting to the provisions contained herein.

STATE OF TENNESSEE

A ELE HYDE /
COUNTY OF HAMILTON

—
On this 690 day of duLY , 1987, before me personally

appeared #‘ DALE HYDE, to me known to be thf person described in and who executed
the foregoing instrument, and acknowledged that he executed the same as his free act
and deed.

My commission expires:
February 26, 199!
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RUBY T. LYNSKEY as owner of Lot Numbered 86 of the Hickory Creek
Townhome Subdivision, as shown by plat recorded in Plat Book 86, Page 160 (as
amended) in the Register’s Office of Hamilton County, Tennessee joins in this Master

Deed for the purpose of consenting to the provisioms conztained herein,
‘\.{'(‘u[iuq tj "\t/\ry,a/ban/
RUBY T. LYNSKEY 4

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this l&b day of A/h\L/ , 1987, before me personally
appeared RUBY T. LYNSKEY, to me known /to be the person described in and who executed
the foregoing instrument, and acknowledged that s executed the sax_;xe;a&..hq; free

act and deed. <2 RS

My ,commission expires: Nota¥y Public
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NORA ANN MCCARTHY as owner of Lot Numbered 17 of the Hickory Creek
Townhome Subdivision, as shown by plat recorded in Plat Book 41, Page 251 (as
amended) in the Register’s Office of Hamilton County, Tennessee joins in this Master

ng t©o the provicicns contained herein

Deed for the purpose of coiisenting TS the provisisn

T A 1}?—(’?% —

NORA ANN MCCARTHY J
STATE OF TENNESSEE
COUNTY OF HAMILTON J
On this szgﬁ day of 4/ , 1987, before me personally
appeared NORA ANN MCCARTHY, to me known be the person described in and who

executed the foregoing instrument, and acknoWledged that she executed t:h;é sam

her free act and deed.
D .f .

My commission expires: Notary Publfic g
/ #

~

e as .’

.




o

Signature not legible
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JAMES W. MCRAE and wife, LUELLEN MCRAE as owners of Lot Numbered 62 of

the Hickory Creek Townhome Subdivision, as shown by plat recorded in Plat Book 41,

Page 300 (as amended) in the Register’'s Office of Hamilton County, Tenmessee join in
for rooce of comsenring to the provisions contained herein.

this Master Deed for the purpsese
s e ,/,

’ ﬂ/_/7«- P ,,'/,,;‘ - ,:-//c,a:,“
_~~"“TAMES W. MCRAE —

e -/"/ - -
-:‘,-/ 7 ""éq'ig.,‘/L ) )7. P (Z‘.‘“
LUELLEN MCRAE

-

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this /294/\ day of JMUL,_ , 1987, before me personally
appeared JAMES W. MCRAE and wife, LUELLEN MCRAE, to me known to be the persons
described in and who executed the foregoing instrument, and acknowledged-that rhey
executed the same as their free act and deed. . e "I, e :

My commission expires: Nodary Publit =
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Edward J. Moses and his wife, Mary C. Moses, also known as
EDWARD MOSES and wife, MARY MOSES as ownexrs of Lot Numbered 31 of the
Hickory Creek Townhome Subdivision, as shoun by plat recorded in Plat Book BB, Page
/RO (as amended) in the Register’'s office of Hamilton County, Tennessee join in
aster Deed for the purposc of consenting to the provisions contained herein.
.z NN
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i STATE OF TENNESSEE
: COUNTY OF HAMILTION
on this g’/&g day of %/ng . , 1987, before me_pe:sé{nally
appeared EDWARD 'MOSES and wife, MARY MOSES, to me known to be the persong,{deéc_riqu

EDW.

ecuted’
igkcrpe

in and who executed the foregoing instrument, and acknowledged that they
the same as their free act and deed. R 2

4
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My commission expires: Notary Purdic
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CHARLES M. NEWELL and wife, FRANCES T. NEWELL as owners of Lot Numbered
22 of the Hickory Creek Townhome Subdivision, as shown by plat recorded in Plat Book
42, Page SO (as amended) in the Register’'s Office of Hamilton County, Tennessee join

in this Master Deced £or the purpese of econsencing to the provisions contained
herein.

o BT Fese

CHARLES M. NEWELL

FRANCES T. NEWELL

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this _ﬂh day of M , 1987, before me personally
appeared CHARLES M. NEWELL and wife,l FRANCES T. NEWELL, to me known to be the
persons described in and who executed the foregoing instrument, and acknowledged
that they executed the same as their free act and deed. R

& AT
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My commission expires: Notary Public
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Mir /A & G Okeaffinisi’ as owner of Lot Numbered 49 of cthe Hickory Creek Townhome
Subdivision, as shown by plat recorded in Plact Book «/¢ Page /2{ (as amended) in the
Register's Office of Hamilton County, Tennessee joins in this Master Deed for the
purpose of coansenting te the provisions contained heresin.

- /N A\ . ‘\,‘A

T Navonz (= \ Parswele

STATE OF TENNESSEE
COUNTY OF HAMILTON

nu:z,on- tgis 2*4‘ day of ] , 1987, before me personally
appeared r;“.i'fa‘:a-,,'bu’a'. to me known to be tHe pex{%on described in and who executed the
foregoing instrument, and acknowledged that Shy executed the same as _Agy free act
and deed. ’

My commissioé f?ires: Notary Public
[ 2
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ROBERT W. PAYTON and wife, MARY R. PAYTON as owners of Lot Numbered 60
of the Hickory Creek Townhome Subdivision, as shown by plat recorded in Plat Book
41, Page 300 (as amended) in the Register’'s Office of Hamilton County, Tennessee
join im this Master Deed for rhe purpose of consenting to the provisions contained

herein. B , /} ,
AAST /(/“H\/J /7(%\

ROBERT W] PXYTON

MARK R.TPAYION ~

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this !f day of [M/"’—#‘ , 1987, before me personally
appeared ROBERT W. PAYTON and wife, MARY F. PAYTON, to me known to be the persons
described in and who executed the foregoing instrument, and acknowledged that they
executed the same as their free act and deed. [ . o .-"’2%
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: My commissi pires: Notary Public AR
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Y DEBORAH L. PELHAM as owner oI Lot Numbered 67 of the Hickory Creek
Townhome Subdivision, as shown by plat recorded in Plat Book 41, Page 242 (as
amended) in the Register’s Office of Hamilton County, Tennessee joins in this Master
Deed for the purpose of consenting to the provisions contained herein.

Aiboran L. (PlhpmD

DEBORAH L. PELHAM

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this K /s day of JH/Q‘% . 1987, before me personally
appeared DEBORAH L. PELHAM, to me known &b be the person described. in and who

executed the foregoing instrument, and acknowledged that she executed “th& Csame as
her free act and deed. e N

My commission expirzs: Notary Public
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Florence L ankin as owner of Lot Numbered 3n of cthe Hickory Creek Townhome
Subdivision, as shown by plat recorded in Plac Book 375 Page/ZoO (as amended) in cthe
Register’'s Office of Hamilton County. Tennessee joins in chis Master Deed for the
purpose of consenting To the provisions contained herein.

- y A
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STATE OF TENNESSEE
COUNTY OF HAMILTON

On this oJ/s4~ day of 4&..@9\,- , 1987, before me personally
appeared Fswency 4. @'{ to me known to be’ the(person described in and who executed the
foregoing instrument, and acknowledged that gi; executed the same as & free act
and deed. : ;.

TP USRI 1L PR
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My, commission expires: Notary Public
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ANN D. REPICI as owner of Lot Numbered 104 of the Hickory Creek Townhome
Subdivision, as shown by plat recorded in Plat Book 42, Page 5& (as amended) in
the Register’s Office of Hamilton County, Tennessee joins in this Master Deed for
the purpose of consenting to the provisions contained herein.

7 4 LT -
L) A NRR AR

ANN D. REPICI N4
STATE OF TENNESSEE =
COUNTY OF HAMILTON -
On this 7 day of Jy,‘/’——- , 1987, before me {Seféonaliy

appeared ANN D. REPICI, to me known td be the person described in and who gxecutgd .
the foregoing instrument, and acknowledged that she executed the same.‘ja!.s.' her; f_rei

act and deed. PARE

Ndtaxy Publfc Lo I L

My, commission expires:
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PATSY G. SMITH as owner of Lot Numbered 72 of the Hickory Creek Townhome
Subdivision, as shown by plat recorded in Plat Book 4l, Page 14l(as amended) in the

Register's Office of Hamilton County, Tennessee joins in this Master Deed for the
purpose of consenting to the provisions contained herein. N
— A J
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PATSY G. SNSTH

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this &!Q‘\ day of ww- ., 1987, before me personally
appeared PATSY G. SMITH, to me known o be the person described in and who executed
the foregoing instrument, and acknowledged that she executed the same as her ‘'free
act and deed. -~ O

My commission expires: Notfary Pubiic
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William and his wife Catherine C. Sommer, as owners of Lot Numbered 25
of the Hickory Creek Townhome Subdivision, as shown by plat recorded in
laz Book 4O Page /R {(as amended) in the Register's Office of

Hamilton County, Tennessee join in this Master Deed for the purpose of
~An<enting ta the nravicinmns contained herein. .

William Sommer

LT PR

!/ ;M [/7 W p

Catherine C. Sommerxr

] STATE OF TENNESSEE
ﬁ County of Hamilton

\
——--___.l—_

- signature not 1eg1ble

to me known to be
the persons described in and who exelfuted the foregoing instrument, - -

and acknowledged that they executed the same as their free act and deed.

Cairdo N 0

Notary Public :

N
!

on this %§ day of \J,-{,\_aé,(, , 1987, before me personally

H appeared William and his wife Ca:'ner?e C. Sommer, o

My commission expires: "
N

[
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WILLIAM SUCHORSKY and wife, MARY SUCHORSKY as owners of Lot Numbered 92
of the Hickory Creek Townhome Subdivision, as shown by plat recorded in Plat Book
40, Page 57 (as amended) in the Register’s Office of Hamilton County, Tennessee join

Mo=z=tzy Deod £or the purpose of consenting ro the provisions contained

Fa.
in this Master Decd the purpese

herein.
I’LLIAM SUCHORSKY

W,

MARY CHORSKY

STATE OF TENNESSEE
COUNTY OF HAMILTON

On this IZ% day of %g@ue_.. , 1987, before me personally
appeared WILLIAM SUCHORSKY and wife, Y SUCHORSKY, to me known to be the persons

described in and who executed the foregoing instrument, and acknowledged that they

executed the same as their free act and de%
AALT

2\
Notary Pubfic

My commission ex iBeS:

. o “
. “
.o [




Keith P. Thomas and wife,
Linda E. Thomas

_______________

purposa of conssnting

STATE OF TENNESSEE
COUNTY OF HAMILTON

8:\ this
appeared g % ,
foregoing instrument,
and deed.

My commission expires:

/0

as owner of Lot Numbered JE’ of the Hickory Creek Townhome
Subdivision, as shown by plac recorded in Plac Book 38 Page l6l(as amended) in the

Register’'s Office of Hamilton County, Tennessee joins in cthis Master Deed for the
ths provisione contained herein.

o?/éf day of A/&’P“/ , 1987, before me personally

to me known to be [the pe rson described in and who executed che
and acknowledged that executed the same as free act

k3583 e 311
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Notary Publid
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JOHN S. VASS, JR. and wife, CHRISTINE S. VASS as owners of Lot Numbered
71 of the Hickory Creek Townhome Subdivision, as shown by plat recorded in Plat Book

41, Page 141 (as amended) in the Register’'s O0ffice of Hamilton County, Tennessee

join in this Master Deed £or the purpese of consenrting ro the provisions contained

herein.

the purpcse

G[?“M-/ b\ -\;)NA'.!J\.

HN S. VASS, JR.

CHR

STATE OF TENNESSEE
COUNTY OF HAMILTON

Oon this !Il day of
appeared JCHN S. VASs, JR. and wife

persons described in and who execute
that they executed the same as their free act and deed.

D —t—

Notary Publi

, 1987, before me personally
CHRISTINE S. VASS, to me known to be the
the foregoing instrument, and acknowledged

My commission expires:

My Commission Expires May 21, 1950 °
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GARY EDWARD WELLER and wife, LORI ANNE WELLER as owners of Lot Numbered
70 of the Hickory Creek Townhome Subdivision, as shown by plat recorded in Plat Book
41, Page 14l (as amended) in the Register’s Office of Hamilton County, Tennessee

3cin in this Masrer Deed for che purpose of consencing to the provisions contained
herein.
4
x‘éaw Etbonnl [t
GARY fnwmgfwzx_m
VAR C
e A . ellen
LORI/ ANNE WELLER
STATE OF TENNESSEE
COUNTY OF HAMILTON
! \
On this _lj_ day of " , 1987, before me personally

appeared GARY EDWARD WELLER and wife, LORI ANNE WELLER, to me known to be the
persons described in and who executed the foregoing instrument, and acknowledged
that they executed the same as their free act and deed. . re :

) \AAXNAN
My commission expires: Notary Public Q

_My Commission Exniree May 21, 1090
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EXHETIBIT "A"

LEGAL DESCRIPTION OF PROPERTY

TRACT 1:
The Second Civil District of Hamilton County, Tennessee:

Tract No. Seven (7)., Subdivision of the John Baldwin Property, as shown

by plat recorded in Plat Book 15, page 12, of the Register’'s Office of

Hamilton County, Tennessee, and described as: BEGINNING at a point in

the Western line of the Hickory Valley Road, at the Southeastern corner

of Tract No. Eight (8); thence Southwardly along the Western line of the

Hickory Valley Rocad, seven hundred twenty-one (721) feet to the

) Northeastern corner of Tract No. Six (6); thence along the Northern line
‘ of Tract No. Six (6), north sixty-six (66) degrees thircy (30) minutes
West eight hundred seventy-one (871) feet; thence Southwardly along cthe
Western line of Tract No. Six (6), three hundred (300) feet to the
Southern 1line of the John Baldwin property; thence along Baldwin's
southern line, North sixty-six (66) degrees thirty (30) minutes West
eight hundred ninety-one (891) feet to the southwestern corner of Tract
No. Seven (7); thence along the Western line of Tract WNo. 7, North
Twenty-Three (23) degrees fifteen (15) minutes East seven hundred twelve

and 1/2 (712-1/2) feect; South sixty-seven (67) degrees twenty-five (25)
minutes East sixteen and 1/2 (16-1/2) feetr; North twenty-three (23)
degrees thirty (30) minuctes East two hundred seventeen (217) feet; more
or less, to the southwestern cormner of Tract No. Eight (8); thence along
the southern line of Tract No. Eight (8) Scuth sixty-eight (68) degrees
thirty (30) minuctes East, seventeen hundred eighty (1780) feet to the

B beginning, containing thircy-four (34) acres, more or less.

. Reference is made for prior title to Tract I to Deed Book 3156, Page 832

! » in the Register's Office of Hamilcton County, Tennessee.

—

POpHS

TIRACT I
In the City of Chattanocoga of Hamilton County, Tennessee:
Lots Sixty-eight (68), Sixty-nine (69) and Seventy (70), Hickory Creek

Subdivision, as shown by plat of record in Plac Book 40, page 57, in che
Register’'s Office of Hamilton County, Tennessee.

[SRTEDVIIS S SRR,

Reference is made for prior title to Tract II to Deed Book 3162, Page
201 in said Register’'s Office.

Both of which Tracts I and II are subject to the following:

Any governmental zoning and subdivision ordinances or regulations in
effect thereon.

An easement for Tyner interception sewer for the City of Chattancoga of
record in Book 2301, page 480, said Regiscer’s Office.

An easement for electric transmission lines for the Electric Power Board
of Chattanooga for record in Book 2644, page 258, said Register’s
Office.

St AR et

Any roadways or rights of ways extending into, cthrough or over said
property, including any TVA right of way.

Subject to the flowage of any creeks, waterways, or streams running
across or adjacent to the property. ’

'
o
.

All applicable building codes and regulatisns, and zoning srarucas and
ordinances.

Dazlzorasions 2f Cavenants. Conditions, Restrictions and Rights as set
out in instrument, recorded in Book 3162, page 198, saia Keglster =
Office.
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Utility Easement as shown by dotted lines, or as specified on said plact.

Conditions, Restrictions, Reservations. Limitations, Easements, etc
set out on recorded plat.

-, as

All matters of record or discernible from a wvisual inspection of the

K West right-of-way line of Hickory Valley Road; said point being Norcth
twenty-three (23) degrees, twenty-one (21) minutes East, nine hundred
and nine and 25/100 (909.25) feet from the intersection of the Norcth
right-of-way line of Shallowford Road and West right-of-way line of
Hickory Valley Road; thence North sixty-six (66) degrees, forty-four
(44) minutes West, nine hundred ninety-nine and 32/100 (999.32) feer to
a point where the Northeast corner of Lot 10 and the Northwest corner of
Lot 11 of the Brookhaven Heights Subdivision meect; thence North thirty-
one (31) degrees, fifty (50) minutes West two hundred ninecy-eight and
80/100 (298.80) feet to a point where the North corner of Lot 10 and the
1 Northeast corner of Lot 9 of the Brookhaven Heights Subdivision meect;
thence North rthircy-six (26) degrees, thirty-seven (37) minutes West,
fifty-six and 45/100 (56.45) feet to a point in the Northwest corner of
Lot 9 of the Brookhaven Heights Subdivision; thence South sixty-six (66)
degrees, fifty-seven (57) minutes East, twelve hundred ninecy-three and
92/100 (1293.92) feet to a point on the West right-of-way line of
L Hickory Valley Road; thence South twenty-three (23) degrees, twenty-one
(21) minutes West, two hundred and five and 62/100 (205.62) feet to the
point of beginning.

Y EHR

IRACT 1IV:

Being a part of the Southwest quarter of Section Three (3), Township =ix
(6), Range Three (3), West of the Basis Line; Occee District and being
more particularly described as follows: BEGINNING at a point on the
West right-of-way line of Hickory Valley Road; said point being North
twenty-cthree (23) degrees, twenty-one (21) minutes East, one thousand
one hundred fourteen and 87/100 (1,114.87) feet from the intersection of
the North right-of-way line of Shallowford Road and the West right-of-
way line of Hickory Valley Road; thence North sixty-six (66) degrees,
fifry-seven (57) minutes West, twelve hundred ninecty-three and 92/100
(1293.92) feet to a point at the Northwest corner of Lot 9 of the
Brookhaven Heights Subdivision; thence North twenty-three (23) degrees,
thirty-five (35) minutes East, one hundred eighty-one (181l) feet to a
point meeting with an old fence; thence South sixty-six (66) degrees,
fifty-seven (57) minutes East, twelve hundred ninety-three and 18/100
(1293.18) feetr to a point on the West right-of-way line of Hickory
Valley Road; thence South twenty-three (23) degrees, twenty-one (21)
minutes West, one hundred eighty-one (18l) feet to the point of
beginning.

Reference is made for prior title to said Tracts III and IV to Deed Book
3294, Page 344, said Register’s Office.

Both of which Tracts III and IV are subject to the following:

Any governmental zoning and subdivision ordinances or regulations in effecc
thereon.

!
Property.
TRACT TITI:
Being a part of the Southwest quarter of Section Three (3), Township Six
(6), Range Three (3), West of the Basis Line; Ocoee District and being
more particularly described as follows: BEGINNING at a point on the

Utility Easement as shown by doctred lines, or as specified on said plac.

Drainage Easement as shown by dotted lines, or as specified on said plac.

Easement as set out in instrument recorded in Book 1106, Page ©5UZ and Book
2408, Page 34, said Regiscer’s Office.

Taxes for the year of 1987.

A 72 o M | e
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All matters of record or cdiscernible from a sisual inspection of the
property.

i
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Adopted _ , 1987

HICKORY CREEK TOWNHOME ASSOCTATION, INC

(A Tennessee Not for Profit Corporaction)
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Expenses, Assessments
Budget Delay

Default

Maintenance and Repair

ea of Unis
Use of Unicts

Title

ARTICLE 11 - GENERAL PROVISTONS

o
[
VOOV & W

Inscruments Generally
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BY-1AWS OF

HICKORY CREEK TOWNHOMFE ASSOCIATION Mt

A_TOWNHOUSE ASSOCTIATION

ARTICLE

NAME

The following provisions shall constitute the Bylaws of HICKORY CREEK TOWNHOME
ASSOCIATION, INC. {(the "Bylaws”), a not-for-profit corporation (the "Association”)
which shall, along with the provisions of the Master Deed and cthe rules and
regulations adopted by the Board of Directors of cthe Assoclation (the “Board”)
govern the administration of HICKORY CREEK TOWNHOMES, a townhouse (the "Property”).
which is being developed by Don Williams Construction Co., Inc. ("Developer”). The
terms in these Bylaws shall have the same meaning as the cerms defined in the Master
Deed for this Propercy.

ARTICLE 2

OFFICES

!
! The principal office of the Association in the Scate of Tennessee shall be
’ located at 2411 Hickory Valley Road, Chattanooga, in Hamiltorn County, Tennessee,
. 37421, or at such other place either within or witchout the State of Tennessee, as
shall be lawfully designated by the Association, or as the affairs of the
Association may require from time to time.
: ARTICLE 3
X! The purposes of this Association shall be to provide for the establishment of
[ ]

Ta el - - =

a co-owner association for the government of the Property in the manner provided by
these Bylaws and in its Charter (the "Charter”). The aims of this Association are
to be carried out through any and all lawful activities, including others not
specifically stated in the Charter or these Bylaws but incidental to the stated aims
and purposes; provided, that any such acctivity or contribution shall conform to any
applicable restrictions or limitactions set forch in the Charter or which are imposed
on real estate associations by those provisions described in Section 528(c¢) of the
Incternal Revenue Code and the regulations thereunder, as presently enacted, or as
they may hereafter be amended or supplemented, or, if they are replaced by new
sections of similar import, and to the final laws, rules and regulations thereunder.
All present or future Co-owners or tenants, or their employees, cr any other person
who might use the facilities on the Property in any manner, shall be subject to cthe
' covenants, provisions or regulations contained in the Master Deed for Hickory Creek
- Townhome Association, Inc. (the ~Master Deed”) and these By-lLaws, and shall be
subject to any restriction, condition or regulation hereafter adopted by the
Association. The mere acquisition or rental of any of the Units located within che
Property described in the Master Deed, or the mere act of occupying of any of the
Units will constitute acceptance and ratification of the Master Deed and of these
By-Laws.

S

RT 4

ASSOCIATION QF MEMBERS

4.1 MEMBERSHIP. The membership shall be limiced to and shall consist of all
s those persons, natural or fictional, who own a Unit on the Property as determined by
FAR the records of Hamilton County, Tennessee, (the "Members”). Upon acquisicion of
1;‘} title to a Unit, a person shall automatically become a Member. Notwi thstanding

. anything contained in these Bylaws, non-member Co-owners as defined in the Mascer
S C Deed for Hickory Creek Townhomes shall not hold membership in the Associacion.

escribe annual dues for Members as cthe Board sees
: 4.2 DUES. The Board may.pf T . b

- - - - . P L e LW 2 9 and R 1 whirh Mamhaerae chall be
. Vo LiL LU THO3SE ICaASONY UCBIUI LWUSW s soaas .

w o required to pay, unless waived by the unanimous consent of the Association.
1
1

1
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4.3 RICHTS OF MEMBERS. All Members shail be entitled to vote as hereinafrer
described, shall be eligible to serve on the Board. and shall be entictled to all
rights of membership.

4.4 TERHINATION. All memberships s
terminated by transferring ticle of such Mcmber's

mmm e o e I ArsemmmeiaaYlos
continue Untias auliomaticaaly

o another person.

()
nay

C oy
-~
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4.5 VOTING RIGHTS.

(a) In Generaj . Each Member shall be entitled to one (1) wvote for each
Unit owned by such Member. Any provision to the contrary notwithstanding, joint Co-
owners shall be deemed one Member. If any Unit shall be owned by more than one

person or by a corporation, partnership or one or more f£iduciaries, such Co-owner(s)
shall designate one person to represent such Unit with respect co the Association
and to cast the vote of such Unict. The Association shall be entitled to rely in
good faith upon the actions of, and votes cast by, such designee of the Co-owmer.

(b) Developer‘’s Rights. Developer or its successors or assigns shall
at all times retain the votes representing any previously unsold Units.

ARTICLE 5

ASSOCIATION MEETINGS

S.1 FIRST ANNUAL MEETING. The first annual meeting of the Associaction shall
be called within one (l) year after the closing of the sale of those Unicts
representing seventy percent (70%) or more of the voting power of the Association.
However, said first annual meeting shall be held not later than one (1) year after
the date the Master Deed is recorded, whichever is earlier.

5.2 ANNUAL MEETINGS. An annual meecing of the Association shall be held on
the first Tuesday of February of each year, if nct a legal holiday and if a legal
holiday then on the next succeeding business day, for the purpcse of electing the
Directors of the Board and such other business as comes before the meeting.

5.3 SPECTIAL MEETINGS. Special meetings of the Associaction may be called for
any reasonable purpose by the President or by cthose Members representing not less
than twenty-five percent (25%) of the toral vote of the Association. Upon written

request delivered either in person or by certified mail to the Secretary of the
Association by any persons entitled to call a meecting of Members, the Secretary
shall forthwith cause notice of the meeting to be given to the Members entitled
thereto. Sai¢d meeting shall be held on a date not less than seven (7) nor more
than sixty (60) days after the receipt of such request, as the Secretary may
determine. 1If such notice is not given within cthirty (30) days after the delivery
or mailing of such requesc, the person(s) calling the meeting may £ix the time of
the meeting and give notice thereof. Each special wmeecting shall be called co
convene at such time as may be designated, and shall be held on the Property or at
such other place within the Chattanocoga Metropolitan Area as shall be specified in
the notice of the meeting.

5.4 PLACE OF MEETINGS. Meetings of the Association shall ctake place on the
Property at some place designated by the person or persons calling the meeting, or
at such other reasonable place and time designated by the Board.

5.5 NOTICE OF MEETINGS. A written notice of every meecting of the Association
stating whether it is an annual meeting or special meeting, the auchorxity for cthe
call of the meeting, the place, day, and hour thereof, and the purpose therefor
shall be given by the Secretary, or the person or persons calling the meeting, not
more than forty-five (45) nor less than five (5) days befcre the date set for such
meeting. Such notice shall be given to each Member in any of the following ways:
(a) by leaving the same with a Member personally, or (b) by leaving the same ac the
residence or usual place of business of such Member or () by mailing ic, postage
prepaid, addressed to such Member's address as it appears on the records of cthe
Associanion, or (d) 1if such Member cannot be located by reasonable efforts, by

publishing such notice in any newspaper of general circulacion in cthe City of
v < ase than rwo (2) rimas on successive

chattanooga, suchi nolice TS U3 Pu
cays, cthe first publication e
fifteen (15) days prior te the da
oursuant to the provisions of this secction, the failure of any Member to receive
actual notice of the meeting shall in no way 1nvalidaCte ctne uxce.\.:.ns viooany
proceeding thereat. Upon written request for noctices mailed by registered mail,
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addressed to the Secretary at the address of the Asscclation, the holder of any duly
recorded mortgage against any Unit may promptly obtain a copy of any and all notices
permitted or required to be glven to the holder of any mortgage requesting such
notice until said requestc is withdrawn and said mortgage is discharged of record.

S.6 HYAIVER OF NCTICE. The presence of a majority of Members, inm person or by
proxy, at any meeting shall render the same a wvalid meeting, unless any Member
chall ar rhe anening af cuch mearing ahiacr ra rhe holding of rha cams far nan.
compliance with the provisions of Paragxaph 5.5. Any meeting so held without
objection shall, notwithstanding the fact that no notice of the meeting was given,
or cthat the notice given was improper, be valid for all purposes, and at such

meeting any general business may be transacted and any action may be taken.

5.7 QUORUM. At any meeting of the Association, a fifty percentc (50%) or more
voting majority of all Members present, by person or by proxy, shall consctituce a
quorum, and action approved by a majority vote of such quorum shall be valid and
binding upon the Association except as otherwise provided by law or these By-laws.
In the event a Member’'s vote is pledged by morctgage, deed of trust, or agreement of
sale, such Member’s vote will be recognized in computing a quorum with regard to any
business conducted concerning such matters upon which said Member’'s vote 1is so
pledged or mortgaged unless the morcgage, deed of trust, or agreement of sale
provides otherwise, in which case such instruments shall control.

5.8 PROXIES. A Member may vote either in person or by proxy at a regular or
special meeting of the Association. The authority given by a Member to another
person to represent such Member at meetings of the Association shall be in wricing,
Aivmad lmur muial Mamhar A

SLENETS oY SuLn sgnmoer

. if a Unirc ic iginrly gumed b}- 211 jcin': owvmnars or if cuch

iz jeinctly cwned gwmerxs, such
Member is a corporation, by the proper officers thereof, and shall be filed with the
Secretary, and unless limited by its cterms., such authority shall be deemed good
until revoked in writing. An executor, administrator, guardian, or trustee may vote
in person or by proxy at any meeting of the Association with respect to any Urnit
owned or held by such person only after documenting to the Secretary’s satisfaction
that cthe Unit is owned or held in such capacizy.

5.9 QRDPER OF BUSINESS. The order of business at all meetings of Members
shall, unless otherwise agreed upon by those Members present, by person or proxy, be
as follows:

(@9 Calling of meeting to order.

(2) Proof of notice of meeting or waiver of notice.
(3 Reading of minutes of preceding meecting.

%) Reports of officers.

(5) Reports of committees.

(6) Unfinished and/or old business.

(7 New business.

(8) Adjournment.

5.10 ADJOURNMENT. Any meeting of the Association may be adjourned from time
to time to such place and time as may be determined by a majority vote of the
Members present, whether a quorum be present or not, without notice ocher than the
announcement at the meeting. At any adjourned meeting at which a quorum is presenct,
any business may be transacted which might have been transacted by a quorum at the
meeting as originally called.

ARTICLE 6
BOARD OF DIRECTORS
6.1 NUMBER AND OQUALIFICATION. The direction and administration of cthe

affairs of the Association shall be governed by a Board and shall constitute the
“board of administration” as required by Section 66-27-112 of the Horizontal
Property Act of the State of Tennessee, as amended (the ~Act”), and all rights,
titles, powers, privileges and obligations vested in or imposed upon the “"board of
administration” in the Act, in the Master Deed or in these Bylaws may be held or
performed by the Board, or by the duly elected Members of che Association. Except
as hereafter provided, the Board shall be inicially composed of five persons (the
“Directors”). who shall be elected in the manner hereinafter provided and increased
or decreased at any annual meeting by a Majoricy vote, and all such Directors shall

be Members, provided, however, that {in the event a Member 1s a corporacion,
partnership, trust or other legal encity other than a natural person, Cthen any

. . . C .. P T Al emeemas Af anh  mAvemAvarian nartner of such
HajuiLiLy DUaLTHVLIGEL, viLrivos —e —e—a—e--- -~ . M . -

partnership, beneficiary or individual trusctee of such trust, or manager of such
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other legal entity shall be eligible to serve as a Directcr. During that period
prior to the elecction of the first Board, Developer shall have the powers and duties
of the Board, and shall act for and on behalf of the Association.

6.2 ELECTION AND TERM OF OFFICE. The Directors shall be elected by a
Majoricy. At the first annual meeting of The Asscolation, the torm of office of twe
5

Directors shall be fixed at three (3) years, the cterm of office

of two Direcctors
shall be fixed at two (2) years, and the term of oIlfice or

one wirector shaili wve

fixed at one (1) year. At the expiration of the initial cerm of office of each
representative Director, said Directors’ successor shall be elected to serve a term
of three (3) years. The Directors shall hold office uncil chelr successors have

been elected and hold thefir first meeting.

6.3 VACANCIES. Vacancies in the Board caused by any reason other than the
removal of a Director by a vote of the Association shall be filled by the majoricy
vote of the remaining Directors, even though they may constitucte less than a quorum;
and each Member so elected shall be a Director until a successor is elected at the
next annual meeting of the Association.

6.4 REMOVAL. At any regular meeting of the Association or a special meeting
called for such purpose, any one or more of the Directors may be removed, wizch or
without cause, by the majority vote of the Members, and a successor may then and
there be elected to f£fill the vacancy thus created. Any Director whose removal has

been proposed by the Members shall be given an opportunity to be heard at cthe
meeting.

ARTICLE 7

Sl

DIRECTORS MEETINGS

7.1 ORCANIZATION MEETING. The first meeting of a newly elected Board shall
be held within one (1) week of their election at such place as shall be fixed by the
Directors at the meeting at which such Directors were elected, and no notice shall
be necessary to the newly elected Directors in order to legally constitute such
meeting, providing a majority of the whole Board shall be present. Until chircy
(30) days after the first meeting of che first Board of Direcctors, Developer shall
act as and for the Board.

7.2 REGULAR MEETINGS. Regular annual meetings of the Board shall be held
within fourteen (14) days after the annual meeting of the Association, and ac such
time and place as shall be determined, from time to time, by a majovity of the
Directors. Notice of regular meetings of the Board shall be given to each Director,
personally or by mail, addressed to said Director’'s residence, or by telephone, at
least five (5) days prior to the day named for such meeting.

7.3 SPEcCIAl MEETINGS. Special meetings of the Board may be called by the
President on three (3) days notice to each Director, given personally or by mail,
addressed to the Director's residence or place of business, or by telephone, which
notice shall state the time, place and purpose of the meeting. Special meetings of
the Board may be called in like manner and on like notice, by the written request of
at least one (1) Director.

7.4 _WAIVER OF NOTICE. Before or at any meeting of the Board, any Director
may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent tc the giving of such notice. Attendance by a Director at any meeting of
the Board shall be deemed a waiver of notice of the time and place thereof. If all
the Directors are present at any meeting of the Board, no notice shall be required
and any business may be transacted at such meeting.

7.5 DRIRECTOR’S QUORUM. At all meetings of the Board, a majority of cthe
Directors shall constitute a quorum for the transaction of business, and the acts of
the majority of the Directors present at a meeting at which a quorum is present
shall be the acts of the Board. 1f, at any meeting of the Board, there is less than
a quorum present, the majority of those present may adjourn the meecing from time to
time. At any such adjourned meeting, any business which might have been transacted
at the meeting as originally called may be transacted withour further notice.
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ARTICLE 8

BOARD'S POWERS AND DUTIES

8.1 DISPUTES. In the event of any dispute or disagreement between any

Members relacting to cthe Property, or any guestion of interpretation or application
of the provisions of the Master Deed and the Exhibits thereto, the determination

_—tmm e & e el D me A w17 mm ELmm 1 m~emAd Rl Al A~ A o Mambia e o
sheoTvesf by the Z2cacd shiall B fimzl and bindin g on the Monmhars,
8.2 POWERS QF BOARD. The Board shall exercise the powers necessary for the

adminiscration of the affairs of the Association and may do all such acts as are not
by the Act or other laws, the Master Deed or by cthese Bylaws directed to be
exercised and done by the Members, which shall include the following:

(a) engage the services of a manager or managing agent for the purposes
of management and daily care of the Property who may be any person, firm or
corporation, upon such terms and compensation as the Board deems reasonable, and to
remove such manager or managing agent at any Ctime;

(b) engage the services of any persons deemed necessary by the Board,
for the administration, operation, repair, surveillance and maintenance of the
Property, upon such terms and compensation deemed reasonable by the Board., and to
remove at any time any such personnel;

(c) establish or maintain one or more bank accounts for the deposit of
any funds paid to the Association, or received by the Board on behalf of cthe
Association;

(d) make such charges and assessments as the Board sees fit for the
operation, repair, surveillance and maintenance of the Common Elements, including
the discharge of the duties of the Board, described in Paragraph 8.3 hereof, on such
terms as the Board sees fit. Any funds received by the Board for any such use shall
become a part of a maintenance fund.

(e) appoint committees of the Association and to delegate to such
committees the Board'’'s authority to carry out certain duties of the Association, and
to allow Members to attend the meetings of such commitrtees:

(£) bid and purchase, for and on behalf of the Association, any Unict,
or interest therein, at a sale pursuant to a mortgage foreclosure, a foreclosure of
the lien for Common Expenses under the Act, or the Master Deed, or an order or
direction of a court or at any other involuntary sale, upon the consent or approval
of not less than seventy-five percent (75%) of the ctotal vote of the Association,
provided that such consent shall set forth a maximum price that the Board or its
duly authorized agent may bid and pay for such Unit or interest therein;

(g) wmake such mortgage arrangements, levy special assessmencs
proportionactely among the respective Members and make other financing arrangements,
with the approval of not less than seventy-five percent (75%) of the total vote of
the Association, in order to close and consummate the purchase of a Unit, or
interest therein, by the Association, provided, however, that no such financing
arrangement shall be secured by an encumbrance on any interest in the Property other
than the Unit, or interest therein, to be purchased or leased;

(h) unless otherwise provided herein or in the Master Deed, comply with
the instructions of a Majority (as defined in the Master Deed) as expressed in a
resolution duly adopted at any annual or special meeting of the Association;

(1) act in a representative capacity in relation to matters involving
the Common Elemencs or more than one Unit, on behalf of the Association and ics
Members as their interests may appear; and

(j) exercise all other powers and duties of the Board or the Members as
a group referred to in the Act and all powers and duties of a Board referred to in
the Master Deed or these By-laws.

R 1 DUTTIFS OF ROARD The Board must perform those duties necessary for the
propar adminiscracion of the affairs of the Association, {ncluding those duties
imposed by the Act. the Master Deed or by these Bylaws or by resoluction of the
Assoclation, and shall be responsible for the following:
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the Common Elements and facilities, by parforming,
acquiring, making arrangements for, and paying out of che

and surveillance of cthe

acting,
maintenance fund the

manager, managing agent or other personnel necessary for the
maintenance, security and operation of the Propercy, {its

enari fied and dececrihed

= Blamaoncz 2nd faciliriac ac

in Paragraph 8,2 of this Arcticle;

water, wascte removal, electricity, telephone and other
necessary utilicy services for the Common Elements;

such insurance as the Association is required to obtain and
such other insurance as the Board deems advisable in the
operation and management of the Property (any losses under
such policies of insurance shall be payable and all
insurance proceeds recovered thereunder shall be applied and
disbursed in accordance with the provisions of the Act, the
Master Deed, and the Exhibits thereto);

the services of a bank or trust company, authorized cto do
business in the State of Tennessee, to act as tTtrustee OT
agent on behalf of the Association for the purpose of
receiving and disbursing the insurance proceeds resulting
from any loss and the proceeds from any condemnation, upen
such terms as the Board shall dectermine consistent wich the
provisions of these Bylaws, the Master Deed and the Exhibicts
thereto;

a comprehensive general liability insurance policy or
policies insuring the Board and the Association against any
liability, incident to the ownership and the use of the
Common Elements, including such insurance for injury to one
person and for injury to more than one person in any one
accident or occurrence and for property damage (such limicts
to be reviewed atr least annually by the Board and adjusted
in its discretion) wich severability of interest
endorsements;

worker’s compensation insurance to the extent mnecessary to
comply with any applicable laws;

landscaping, gardening, snow removal, painting, cleaning,
maintenance, decorating, repair and replacement of che
Common Elements and such furnishings and equipment for the
Common Elements as the Board shall determine are necessary
or desirable, and the Board shall have the exclusive right
and duty to acquire the same for the Common Elements;

any other materials. supplies, furniture, labor, services,
maintenance, repairs, structural alterations, or assessments
which the Board deems necessary or proper for the
maintenance and operation of the Property as a firsc class
townhouse development, for the enforcement of any
rescrictions or provisions contained in these Bylaws, the
Master Deed and exhibits thereto;

any amount necessary to discharge any mechanic’s lien or
other encumbrance levied against the Property or any part
thereof which in the opinion of the Board constitutes a lien
against the Property as a whole or against cthe Common
Elements, rather than merely against cthe interest herein of
particular Members (where one or more Members are
responsible for the existence of such lien, they shall be
ointly and severally liable for the cost of discharging ic
wand anv cost incurred by the Board by reason of said lien
<hall be specially assessed to said Members, ana shall,
uncil paid by such Members, consticute a 1lien on che
{nterest of such Members in the Property as provided in the
ACC wiiie swepecI 5 liznz f2x €2iluve ra pay a share of the
Common Expense);

R — T
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maintenance and repair uncder cthe terms of these Bylaws and
Master Deed, or the Exhibits therecto, if such maintenance or
repair is necessary, in the discretion of the Board, cc

protect the Common Elements. or any portion of the Property:
and

a fidellity bond covering cach emplovee handling funds of the
Assoclartion.

(b) BUDGET AND COLLECTION OF ASSTSSMENTS.

(L)

(ii)

(iv)

(v)

Each year on or before September 1, the Board shall escimate
the annual budget of the Common Expenses (the "Annual
Budget”) including the total amount required for the cost of
wages, materials, insurance, services, and supplies which
will be required during the ensuing calendar year for the
rendering of all services together with a reascnable amount
considered by the Board to be necessary for a reserve for
contingencies and replacements, and shall notify each Member
in writing as to the amount of such estimate with reasonable
itemization thereof. Said Annual Budget shall be assessed
to each Member on a pro-rata basis. On or before the first
day of October cf each year, each Member shall be obligated
to pay to the Board, or to such persons as it may direct, of
the assessment made pursuant to this Paragraph.

On or before the fifteenth day of January of each calerndar
year, the Board shall supply to all Members an itemized
accounting of the maintenance expenses for the precedin
calendar year actually incurred and paid together with che
tabulation of —the amounts collected pursuant ¢to <the
estimates provided, and showing the net amount over or shorzt

of the actual expenditures plus reserves. Any amount
accumulated in excess of the amount required for actual
expenses and reserves shall be credited, in equal
proportions to each Member, To the next monthly installment
due from each Member under cthe current year’'s estimate,

until exhausced, and any shortage shall be added, in equal
proportions to each Member, €o the next installment due or
in such other manner prescribed by the Board.

The Annual Budget shall include, and the Board shall build
up and maintain a reasonable reserve for, contingencies and
replacements. Extraordinary expenditures not originally
included in the Annual Budget which may become necessary
during the year shall be charged first against such reserve,
but if said Annual Budgez provision is inadequate for any
reason, including nonpayment of any Member’s assessment, the
Board may at any time and from time to time levy a further
assessment, which shall be assessed to the Members in equal
proportions. The Board shall serve notice of such furcher
assessment to all Members by a statement, in writing, giving
the amount and reasons therefor, and such assessment shall
become effective with the monthly maintenance payment which
i{s due more than ten (10) days after the delivery or mailing
of such notice or further assessment, and all Members shall
be obligated to pay the adjusted monthly amount.

Interim Budget. When the first Board elected hereunder
takes office, it shall decermine the first Annual Budgec for
the period commencing thirty (30) days after said election
and ending on the last day of the calendar year in which
said election occurs. Assessmencts shall be levied against
each Member during said period as provided in chis
Paragraph.

Nocwithstanding the foregoing, che Hemuzrs
responsible tor payment of their respectT
they receive from Developer, or an owner
a lndr
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(c) INSURANCE. The Board, on behalf of the Association and at ics
Common Expense, shall at all times keep the Common Elements insured under casualty
insurance with an insurance company auchorized to do business in cthe Scate of
Tennessee in an amount as near as practicable to the full replacement value thereof
without deduction for depreciation, in the name of the Association, as

crusctee for
all Members and morcgagees, according to the loss or damage to thelr respective
appurtenant common interests and payable in case of loss to such bank or ctrust
........ el d -~

csmpany cutherizzd s dc buzsinzcz in the Stanme of

Tonnaceas ac rha Raard chall
designate for the custody and disposition as herein provided of all proceeds of such

insurance, and from time to time upon receipt thereof cause to be deposited prompcly
with the Members and mortgagees of the Units or interests ctherein, true copies of
such insurance policles or current cercificates chereof, without prejudice to the
right of each Member to insure the Unit fcr said Member’'s own benefic. In every
case of such loss or damage, all insurance proceeds shall be used as soon as
reasonably possible by the Association £for rebuilding, repairing, or otherwise
reinstating the same building in a good and substantial manner according cto the
original plan and elevation thereof, or such modified plans conforming to laws and
ordinances then in effect as shall be first approved by the Association and all
mortgagees of the Units or interests therein, and the Association at its common

expense shall make up any deficiency in such insurance proceeds. Every such policy
of insurance shall -

i provide that the liability of the insurer thereunder shall
not be affected by, and that the insurer shall not claim any
right of set-off, counterclaim, apportionment, proration, or

contribution by reason of any other insurance obtained by or
for any Member:

(ii) contain no provision relieving the insurer from liabilicy
for loss occurring while the hazard to such building is
increased, whether or not within the knowledge or control of
the Association, or because of any breach of warranty or
condition or any other act or neglect by the Board or any
Member or any other person under either of them;

(iii) provide that such policy may not be cancelled (whether or
not requested by the Board) except by the insurer giving at
least thirty (30) days prior written notice thereof tc the
Association, Members, and every other person in interest who
shall have requested such notice of the insurer;

(iv) contain a waiver by the insurer of any right of subrogation
to any right of the Association or Members against any of
them or any other person under thewm;

(v) contain a standard mortgagee clause which shall:

a) provide that any reference to a mortgagee in such
policy shall mean and include all holders of morcgages
of any Unit, in cheir respective order and preference,
whether or not named therein;

(B) provide that such insurance as to the interest of any
mortgagee shall not be invalidated by any act or
neglect of the Board, Association or Members or any
persons under any of them;

<) waive any provision invalidating such mortgagee
clauses by reason of the failure of any mortgagee to
notify the insurer of any hazardous use or vacamncy,
and require cthat the mortgagee pay any premium
chereon, and any contribution clause; and

(D) provide that without affecting any proctection afforded
by such mortgagee clause, any proceeds payable under
such policy shall be payable to said bank or ctrust
company designated by the Association.

8.4 LIABILITY QF BOARD. The Directors shall pot be liable to the Associacion
for any miscakes of judgment. or of any acts or omissions made in good faith as such
Directors Ine Assoclation snass tn2zmnify and hald harmlace aach Director against

all liabilicies to others arising out of contracts made or acts or omissions by such

8
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Directors on behalf of the Assocliation, unless any such contract, act or omission
shall consctitute willful misconduct or gross neglligence. The liabilicy of any
Member arising out of any contract, act or omission by such Director or out of the
aforasaid indemnity shall be limited to a proportionate share of the total liabillcy
thereunder which share shall be equal to that share borne by every other Member.

Each agreement made by such Directors shall be executed by such Directors as agents
for the Association.

8.5 COMPENSATION. No compensation shall be paid to Directors for their
services as Directors. No remuneration shall be paid to a Director for services

performed for the Association in any other capacity, unless a resolution authorizing
such remuneration shall have been unanimously adopted by the Association before the
services are undertaken. A Director may not be an employee of the Association.

ARTICLE 9

OFFICERS OF BOARD

9.1 DESIGNATION. Tne Directors shall be the officers of the Association.
The principal officers of the Association shall be a President, a Secretary, a
Treasurer and two Vice Presidents, all of whom shall be elected by and from the

Board. The Directors may appoint an Assistant Treasurex, and an Assistant
Secretary, and such other officers as they in their reasonable judgment may deem
necessary. Any two or more offices may be held by the same person, except for the

offices of President and Secretary.

9.2 ELSCTION AND TERM OF OFFICE. The appointed officers of the Board shall
serve for a term of one (l) year and thereafrter until their successors are elected.
At the first meeting of the Association, the Members present at such meeting, elect
the officers.

9.3 REMOVAL. Any officer may be removed £from office by the affirmative
Majoricy vote of the Association at a special meeting called for such purpose.

9.4 POWERS AND DUTIES OF PRESIDENT. The President shall be cthe chief
executive officer of the Association presiding over all meetings of the Association
and of the Board, and having all of the general powers and Jduties which are usually
vested in the office of president of an association, including but not limited to
the power to appoint committees from among the Members from time to time which are
appropriate to assist in the conduct of the affairs of the Association. The
President shall have the power to sign, together with any one (1) other officer
designated by the Association, any authorized contracts, checks, drafts, or other
instrumencs designated or approved by the Board, and shall have such other authoricy
and shall perform such other duties as may be determined by cthe Association or
otherwise provided for in the Mascer Deed or these Bylaws. If the President is
unablie to act, the Board shall appoint one of the Vice Presidents to do so on an
interim basis.

9.5 POWERS AND _DUTIES OF TREASURER. The Treasurer shall have the
responsibility for Association funds and securities which includes keeping full and
accurate accounts of all receipts and disbursements in books belonging to the
Association, and depositing all monies and other valuable effects in the name, and
to the credit, of the Association in such depositories as may from time to time be
designated by the Board.

9.6 POWERS AND DUTIES COF SECRETARY. The Secretary shall attend and keep the
minutes of all meetings of the Board and of cthe Association; shall give all notices
as provided by the Act, the Master Deed or these Bylaws, and shall have other powers
and duties as may be incidental to the office of secretary, or as determined by
these Bylaws or assigned from time to time by the Associaction. If the Secretary
shall not be present at any meeting, the presiding officer shall appoint a secretary
pro tempore who shall keep the minutes of such meeting and record them in the books
provided for that purpose.

9.7 POWERS AND DUTIES OF VICE PRESIDENTS. The Vice Presidents shall preside
over all meetings of the Association at which the President is unable to preside and
shall have all the powers of the Fgesidant at such acstings. The run Vice
Presidents shall alcernate curns in Such <apacity. The Vice Presidents shall
perform such ocher dulies as may L5a determined by the Association or as otherwise
Aravidad far in rtha Macster Deed or the Bylaws. If either of the Vice Presj-dents_ is
unable to act in the place of the President, the Board shall appoint some otaet
Director to do so on an interim basis.
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9.8 DELEGATION OF AUTHORITY aAND DUTIZS. The Board {s authorized to delegacte
the authority and dutiles of any officer to any other officer and generally to
conctrol the action of the offlcers and to require the performance of ducles in
addition to those mentioned herein.

.9 AUDITOR. The Association may at any meeting appoinc some person, firm,
2y corpernaricn angasad (n rhe business of auditineg to act as auditor of che
Association and to perform such audits and fiscal duties as may be requested by che

Assocliation

9.10 LIABILITY OF OFFICERS.

(a) Exculpation. No officer of the Association shall be liable for
acts or defaults of any other officer, or Director. or for any loss sustained by the
Association or any Member thereof, unless the same has resulcted from the willful
misconduct or gross negligence of said officer.

(b) Indemnification. Every officer shall be indemnified by the
Association against all reasonable costs, expenses, and liabilities (including

attorney’'s fees) actually and necessarily incurred by or imposed in connection with
any claim, action, suit, proceeding, investigation, or inquiry of whatever nature in
which said officer may be involved as a party or otherwise by reason of having been
an officer of the Association whether or not said officer continues to be such
officer of the Association at the time of the incurring or imposition of such costs,
expenses or liabilicies, except in relacion to matters as to which said officer
shall be fimally adiudged in such a2ction, suirz, proceeding, invescigation or inguiry
to be liable for willful misconduct or gross negligence toward the Association in
the performance of said officer’s duties, or in che absence of such final
adjudication, any determination of such liability by the opinion of legal counsel
selected by the Association. The foregoing right of indemnification shall be in
addition to and not in limitation of all rights to which such persons may be
encicled as a mactzer of law and shall inure to cthe benefit of the legal

representatives of such persen.

9.11 COMPENSATION. The officers shall not be compensaced for their services
as officers. unless expressly provided for in a resolution duly adopted by a
Majoricy of the Association.

\RTICLE 10
IGATI OF MEMBER
10.1 EXPENSES ASSESSMENTS. Every Member shall contribute an equal

proportion toward the expense of adminiscracion of the Property., including but not
1imiced to all types of insurance, the cost of operation, maintenance, repair, and
replacement of the Common Elements thereof. The Board shall fix a charge for each
Unit in an amount sufficient to provide for its pro-rata share of all such current
expenses, reasonable reserves for fucure expenses of administration, and such other
expenses as the Board may deem proper, subject to adjustment from time to time as
the Association may deem necessary. Such charge shall be due and payable in advance
on the first day of October of every year, shall bear interest at the maximum rate
permitted by law from due date until paid, and with such interest shall be a lien on
the Unic, assessed prior in right to all other charges whatsoever except
assessments, liens, and charges in favor of the Sctate of Tennessee for taxes past
due and unpaid on such Unit and amounts and 1liabilities secured by mortgage
inscruments duly recorded.

10.2 DBUDGET DELAY. The failure or delay of the Board to prepare or serve the
annual or adjusted budget on the Members shall not constitute a waiver or release in
any manner of the Members’ obligation to pay the maintenance and other costs and
necessary reserves, as herein provided, whenever the same shall be decermined, and
in the absence of any annual budget or adjusted budget, the Members shall continue
to pay the annual assessment charges at the then existing annual rate established
for the previous year until a new annual or adjuscted budgect shall have been mailed

or delivered.

10.3 DEFAULT. If a Member is 1in default in cthe anuual P&aymsnt o
aforesaid charges or assessments for twenty (20) days, the Board, shall =nocify o
writing said Member’'s firsc morctgagee and, 1n addition to any remedies or liens

=t~ Raavd mav bring suit for and on behalf of itself as

pruvided wy iaw ws egqmaty, I 2
representative of the Association to enforce collection thereof or to foreclose a

10
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provided by law; and there shall be added to the amount due the costs of said suic.
and reasonable attorney’'s fees to he fixed by the courc. Notwithstanding the
foregoing, any first mortgagee of a Member who is in default shall be given ten (10)
days from receipt of said written notice to satisfy any dellnquency.

10.4 NANCE aND RETPAIR.

(a) Every Member must perrorm promptly all welulenancs and IIgs 34
within said Member's Unit, which if omitced would affect the Property in ics
entirecy or in a part belonging co other Members, and is expressly responsible fo
the damages and liabilicies that a failure to do so may engender.

(b) All the ropairs of incernal insctallactions of cthe Unict such as
water, lights, power, sewage, telephones, sanitary inscallations, doors, windows,
lamps., and all ocher accessories belonging to the Unit shall be maintained at the
Member’'s expense.

(e) A Member shall reimburse the Association for any expenditures
incurred in repairing or replacing any Common Elements and facilities damaged
through said Member's faulc.

a) There shall be no sctructural alterations, capital additions to, or
capital improvements on the Common Elements (other than for purposes cf replacing or
reordering portions of the Common Elements) requiring an expenditure in excess of
$1,000 without the prior written approval of seventy-five percent (75%) of <the
Association.

10.5 USE OF _UNITS. All Unics shall be utilized in accordance with cthe
provisions of these Bylaws, the Master Deed, the Act and the Rules and Regulations.

10.6 TITLE. Every Member shall promptly cause to be duly recorded with the
Register of Deeds in Hamilzon County, Tennessee, the deed, or other conveyance
evidencing title cthereto and shall file such evidence of title with the Board
through the Secretary who shall maintain such informacion in cthe records of
ownership of the Association.

ARTICLE 11

GEN PROVISIONS

11.1 INSTRUMENTS GENERALLY. All checks, drafts, notes. bonds, acceptances,
contracts, and all other instruments, except conveyances shall be signed by such
person or persons as shall be provided by general resolution of the Board applicable
thereto. Such instrumencts shall be signed by the President or any Cwo (2) other
Directors.

11.2 FORECLOSURE OF ZLIEN. In any suit to foreclose the lien against any
Member as specified and described in Paragraph 10,3., the Associacion may represent
itself through its Board in like manner as any morctgagee of real property. The
Board acting on behalf of the Association shall have the power to bid and acquire
such Unit at a foreclosure sale. The delinquent Member shall be required to pay to
the Association a reasonable rent for subject Unit until sale of foreclosure,
together with all costs and reasonable attorney's fees. Suit to recover a money
judgment for unpaid assessments, along with all costs and reasonable attorney’s
fees, shall be maintainable without foreclosing or waiving the lien securing the
same.

11.3 RIGHT OF ENTRY. The Board, or any person authorized by the Board, shall
have the right to enter each Unit in case of any emergency originating in or
threatening such Unit whether or not the Member is present at the time. Every

Member, when sc required, shall permit the Board, or an authorized representative
thereof, to enter such Member's Unit at reasonable ctimes for the purpose of
performing auchorized {nstallations, alteratioms, or repairs to the Unit for central
services, provided such requestcs for entry are made in advance.

-

11.4 WAIVERS. Whenever any notice s required to be given under the
provisions of the Master Deed oF the Exhikics rharerco, including these Bylaws, a
waiver thereof in writing oy the perscn or persens entitled to such notice, whether
before or at the cime statsd cherein, shall be deemed equivalent to the giving ot

(3
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11.5 RECORDS AND ACCOUNTS . The Assoctiation shall keep true and correct bhooks
of account and the same shall be open for inspection by any Member or any
represenctative of a Member duly authorized in wricing, at such reasonable time or

times during normal business hours as shall be determined by the Board. All funds
collected hereunder shall be held and expensed solely for the purposes designated
herein, and {(excapt for such special ascessments as may he levied hereunder against
less than all the Members and for such special adjustments as may be required cto
rerlect delilnquent Or Prepaid assessmencs; shail D8 Scemsd Tt ko kol for the

benefit, use and account of all of the Members in the percentages provided.

11.6 FISCAL YLCAR. The f£iscal year of the Association shall be such as may
from time to time be established by the Association.

11.7 MORTGAGES. Any mortgagee of a Unit may file a copy of its mortgage with
the Board through the Secretary who shall maintain such information in the record of
ownership of the Association. After the filing of the mortgage, the Board, through
its Secretary shall be required to notify the mortgagee of any Member who is in
default in the expenses for the adminiscration of cthe Property and che mortgagee at
its option may pay the delinquent expenses. Any first mortgage or first deed of
trust made, owned or held by a bank, savings and loan association, or insurance
company or other inscitutional lender and recorded prior to the recording or mailing
of a notice by the Board of the amount owing by a Member, who has refused or failed
to pay said Member’s pro-rata share of the monthly assessment when due, shall be
superior to the lien of such unpaid expenses set forcth in said notice and to all
assessments which shall become due and are unpaid subsequent to the date of the
recording of such first mortgage or first deed of trusct. The purchaser from such
lender shall be responsible for all assessments levied afcer the dJdate of such
purchase.

11.8 AUTHORITY OF DEVELOPER. Uncil such time as che first Board provided for
herein is elected, Developer may assess each Member a maintenance fee. All che
rights, duties and funcrions of the Board set forth in the Mascter Deed and the
Exhibits thereto shall be exercised by Developer for a period beginning on the date
of execution of the Master Deed and ending cthirty (30) days after the first meeting
of the Board pursuant to the terms set forth in these Bylaws.

11.9 RULES AND BEGUIATIONS. The Association by a Majority voCe nmay, €rom
cime to time, adopt or amend such Rules and Regulations governing the operation,
maintenance, beaucification and use of the Common Elements and the Unicts, not
inconsistent with the terms of the Master Deed and the Exhibits chereto, at any
meeting duly called for such purpose, and every Member shall conform to, and abide

by, such Rules and Regulations. Upon adoption, amendment, modification or
revocation of such Rules and Regulations, written notice shall be given to all
Members. A violation of such Rules and Regulations shall be deemed a violation of

the Master Deed and the Exhibits thereto.

11.10 BUSINESSES. Nothing contained in chese Bylaws shall be construed tTo
give the Board the authoricy to conduct any business £for profit on behalf of the
association or any Member.

11.11 AMENDMENT. These Bylaws may be amended, modified, oxr revoked in any
respect from time to time by not less than seventy-five percent (75%8) of the
affirmactive vote of the Association at a w=eeting duly called for that purpose,
PROVIDED, HOWEVER, that the contents of these Bylaws shall always contain those
particulars which are required to be contained herein by the Act and other laws of
the State of Tennessee; and PROVIDED, FURTHER. that no modification of or amendment
to these Bylaws shall be valid unless set forth in an Amendment to the Master Deed,
and recorded with the Register’'s Office, Hamilton County, Tennessee.

11.12 TERMS. All terms used herein which are defined in the Master Deed or
the Act shall have the same meaning as set forth therein.

11.13 CONFLICT. In the event of any conflict between cthese Bylaws and the
provisions of the Act, the latter shall govern and apply.

11.14 NONWAIVER OF CQUVENANTS. No covenants, restrictions, condictions,
v acainsd in rhe Master Deed or these Bylaws shall be
deemed to have been abrogated sr walvad by reason of any failure to enforce cthe
same, irrespative of the number of violations or breaches which may occur.

11.15 AGREEMENTS BINDING. ALl agreemeuvas il Geilermioesicnz lawfelly made hy

the Association in accordance with the procedures established in the Master Deed and

12
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these Bylaws shall be deemed to be binding on all Co-owners, their heirs.

successors
and nssigns.

11.16 SEVERABILITY. The {nvaiicdity of any covenant, restriccion,

condition,
limicacfion or any other provision of

these Bylaws, or of any part of the same, shall
not impalr or affect in any manner che validizcy anfarcns
rest of these Bylaws.

||
11.17 PERPETUITIES AND RESTIAINTS ON ALTENATION. 1f any of the optilons,
privileges, covenants or rights created by these B8ylaws shall be unlawful or void
for violaction of (a) cthe rule against perpetuicties or some analogous statutory
provisions, (b) the rule resctricting restraints on allenation, or (c) any other

0
v
1o
-
v
J
.

cr affact cf che

statutory or common law rules i{mposing time 1limits, then such provision shall
continue only until twenty-one (21) wvears after the death of the survivor of the now
living descendants of the President of the United States, Ronald Reagan.

ADOPTION OF BYLAWS

The undersigned as the Developer of the Property and the Incorporator of the
Association hereby adopts the foregoing Bylaws of its Association of Co-owners, this

RAZ*S day of JL(u? . 1987,

HICKORY CREEK TOWNHOME ASSOCIATION
By Don Williams Construction
Co., Inc.

g.

by_Dia 230 ()i e //,\-3’

Donald D. Williams, President =

for

T

- Signatuze not legikle
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RULES AND RECUIATIONS
FOR
HICKORY CREEK TOWNHOME ASSOCIATION, [NC

I. NER N

To preserve the quality of 1life enjoyed by cthe many residents of Hickory Creek
Townhomes (the ”"Townhouse Development”), the Board of Directors, under the authority
granted to it by the Master Deed for Hickory Creek Townhomes (the ”"Master Deed”) has
developed certain rules and regulations. le s the prerogative of cthe Board of
Directors to interpret, regulate, and enforce the rules and general conduct about
the Townhouse Development.

Townhouse 1living is a new experience for many residents. It is necessary to
understand the nature of problems that can arise in a Townhouse Development cthat
result from the very nature of sharing the Common Elements as well as to be aware of
those special conditions that are created by increased population density. Regard
for the comfort, tranquility and security of one’'s neighbors is the responsibilicy
of each and every resident. Respect for real property and the enhancement of its
value is a common responsibilicy. The burden of rthese obligations cannot be
delegated to management but rest, racther, with each and every individual owning
and/or occupying a Unic.

Guests should be informed of these Rules and Regulations to avoid embarrassment to
all concerned. All guests are subject to the same Rules and Regulations as the
residents, both owners and lessees.

IT. USE RESTRICTIONS

Without limicing the generaltiy of the prcvisions of the Master Deed, use of che
Townhouse Development by the Co-owners shall be subject to the following
restrictions:

1. No part of the Townhouse Development shzll be used for other than
residential purposes and the related common purposes for which che Townhouse
Development was designated, and each Unit shall be used as a single family dwelling
or for such other uses permitted by the Master Deed and for no other purposes.

2. No industry, business, trade, occupation or profession of any kind shall
be conducted, maintained, oxr permitted on any part of the Townhouse Development,
except that Developer shall be enctitled to access, ingress and egress to the
Property as Developer shall deem necessary in connection with the construction and
sale of any Unit. Developer shall have the right to use any unsold Unit as a model
or for sale or display purposes, and to maintain on the Townhouse Development, uncil
the sale of the last Unit, all models, sales offices and advertising signs or
banners, if any, and lighting in connection therewith.

3. There shall be no obstruction of the Common Elements nor shall anything
be stored in the Common Elements without the prior consent of the Associaction,
except as expressly provided herein and in the Master Deed.

4. Nothing shall be dome or kept in any Unit or in che Common Elements nor
shall any Co-Owner permit anything to be done or kept in said Co-Owner's Unit, or
any part of the Common Elements which will result in the cancellation of insurance
on any part of the Common Elements or which will be in the violation of any law.

S. Co-owners must comply with all provisions specified in the Declaration
of Covenants, Conditions, Restrictions and Rights for Hickory Creek Subdivision, as
recorded in the Register’s Office of Hamilton County. Tennessee in Book 3162, Page
198, including the provision that no building shall be erected, placed or altered
wich respect to any lot (Unit) until che consctruction plans and specifications, and
a plan showing the location of the struccture have been approved in writing by the
Developer and the Association as to the qualicty of workmanship and material, harmony
of external design with existing structures, and as <o location with respect to
topography and finished grade slevalion.

6. No animals, livestock or poulrry of any kind shall be raised, bred or
keot on anv Unit excenc that dogs. cats or other household pets may ‘be kept provided
that such pets are not kept, bred or maintained Ior any commercial purpuas. Tugs
and other animals shall not be kept in the Common Elements. No animal shall be

1
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allowed Iin the Common Elemencs, (€

such animal becomes an annoyance Or nuisance to
other Jo-owners or occupants or otherwise vioiates anv Rules or Repulations adopted
by the Associfation. AL any time an anbtmal {s 1n or upon the Common Elements, it
must be accompanied by and be under the control of its owner. The Co-Owner shall
indemnify Developer and the Association, and their respeczive agents or

representatives, and all other Co-0Ownere and hald rhem harmless acainer =2 lass or
! 1ol hem harrs gainst any loss or
-

liability of any kind or character whatsoever arisinp from or as a resuic of having
any animal on rhae Pronarcy 1€~ oo ol joie} L Seihniig o Liliug
or in any othexr wav becomes obnoxious notice will be pisen to have the annovance

discontinued and {f not corrected che pet

Developmenct,

must be removed from the Townhouse

7. No noxious or offensive activities shall be carried on in any Unit nor
in the Common Elements, nor shall anything be done therein, either willfully or

negligently, which may be or become an annovance or nuisance to the other Co-owners
or occupants.

8. A maximum speed limit of 15 M.P.H. shall be in effect on all roadways on
the Property.

9. No waste shall be committed in or on the Common Elements.

10. Motorcycles, motorbikes, motor scooters or other similar vehicles shall

not be operated within the Townhouse Development except for the purpose of
transportation directly from a parking space to a point outside the Townhouse

Development, or from a point outside the Townhouse Development directly to a parking
space.

IITI. ARCHITECTURAL CONFORMITY

1. Without the written consent of the Association, nothing shall be altered
or constructed in or removed from the Common Elements, except a Co-owner may remove
said Co-owner's own personal property from the Common Elements.

2. Wicthout the prior written approval of the Association, no boat trailer,
motorcycle, truck, motorhome, camper or any vehicle which is in an inoperable
condition shall be parked, stored, or left standing upon anv of the Common Elements.
Storage of such a vehicle entirely within the garage of an individual Unit shall not
be prohibited. The Association may also cause, at the expense of the Co-owner, the
removal from the Common Elements of any vehicle which, in the reasonable opinion of
the Board, is in a state of disrepair or in an unsightly condition.

3. No struczure of a temporary character. crailer, cenz. shack, garage.
barn or other out-building shall be permitted on the Towmhouse Development at any
time temporarily or permanently, except with the prior wrictten consent of the Board,
provided, however, that temporary structures may be erected for use in connection
with the repair or rebuilding of the Townhouse Development any portion thereof.

4. Except upon an individual Unit, no planting, transplanting or gardening
shall be permitted and no fences, hedges or walls shall be erected or maintained
upon the Property except as approved by the Association.

5. Each Co-owner shall keep said Co-owner’'s Unit in a good state of
preservation and cleanliness.

v MOR

1. The sale, lease, or mortgage of a Unit by a Co-Owner is subject to the
provisions of the Master Deed.

2. No lease shall be for less than twelve (12) months or cover less than an
entire Unic.

3. Units may be used, leased, or sold for residential purposes only.
4. A copy of any prospective lease shall be given to the Board.
5 An advance deposit to cover damages to the Common Elements is required

of all leases.

e e w0 ~ -t o~ “ s ma e oam - - - —— - - Vo mm o~ - -t~
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lessee’s required compliance with the policies of the Association. Accordingly,
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copies of the Master Deed and of these Rules and Repgulations are to be furnished to

the lessee by Co-owner, and the following SPECIAL STIPULATION must be contained In
ALL leases:

This lease shall in all respects be subject to the terms and conditions

&f the Masser Desd, zthe BylLaws, the articles of incorporation. and the
Rules and Regulations pursuant therecto. Failure of the tenant to abide
Dy the provisious of lhese lusilwuwcinis zhall bz grounds for evierian

In the event grounds for eviction are found to exist, the Co-owner shall
be required to evict said Co-owmner's tenant, and upon the Co-owner's
failure to commence eviction proceedings within fifteen (15) days of the
Association’s written request to do so, the Association shall have the
right to evict said tenant on behalf of the Co-owner. All costs
incurred by the Associaction for such proceedings shall be for the
benefit of and on benhalf of the Co-owner and collectible in the same
fashion as other assessments levied against the Co-owner.

v PARTIES IN INDIVIDUAL UNITS

1. The noise level when using the Common Elements should be kept to a
minimum to avoid disturbing ocher Co-ownmers or occupants.

2. Parties are not to extend into the Common Elements, walkways, driveway.
or parking lot, without the prior written approval of the Board.

3. Co-owners are responsible €for all damages inflicted on the Common
Elements by their guests.

VI CONSTRUCTION

1. Co-owners must notify the Association of comstrucction plans and may only
construct, alter, modify or change their individual Unic and not in any way the
Common Elements.

2. Permics for all new construction must be secured from local authorities
as applicable.

3. All work must be performed between the hours of 9 A.M. and 9 P.M.
except work of an emergency nature.

4. Dumpsters are not to be used for disposal of construction materials.

5. The use of the Common Elements for storage of materials, tools, or
performance of work is striccly prohibited.

6. The use of jack hammers or other substantial noise makers is prohibited.
7. The contractor is wholly responsible for the protection of the Common
Elements which are used. 1f such areas are soiled, damaged, or defaced, the Co-

owner will be assessed for repair or cleaning of the affected area.

8. Building and utility inspections are the responsibility of che
contractors. Any person not authorized to call for such inspections shall be
required to pay for such services if such person personally calls for an inspection
and if it is found that no violation exiscts.

VII., NMAINTENANCE

1. Co-owners or occupants are requested mnot to ask maintenance and
custodial personnel to perform personal services for them.

2. 1f, due to the act or neglect of a Co-owner or member of said Co-Owner's
family, a household pet, guest or other authorized occupant or visitor of such Unic,
damage shall be caused to the Common Elements or to a Unit owned by ocyers and
maintenance, repairs, or replacement shall be required which would otherﬁxse be a
Common Expense, then such Co-owner shall pay for such damage and such maintenance,
tepalis and rTaplacsmantsz, 28 mAy be determined by the Board, to the extent not paid

3. No service work, except work of an emergency nature, is cto be permitCed
before 9 A .M. or after 9 F.M.

N T
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4. No Unit shall be used or maintained as a dumping ground for rubbish.
Trash, garbage or other waste shall nect be kept except in sanitary containers. All
equipment for the storage or disposal of such material shall be kept in a clean and
sanitary condition. All garbage and trash containers are to be covered. or shall be
of plastic or similar material, securely closed.

v 1ES

1. Co-owners shall be responsible for the actions of their children, their
guests, and licensees.

2. Any consent or approval given under these Rules and Regulations by the
Board shall be revocable at any time by written notice.

3. Complaints regarding the service of the Common Elements or regarding
actions of octher Co-owners shall be made in writing to a Director of cthe
Association.

4. These Rules and Regulations may be added to, amended, or repealed at any
time by the Association.

IX SANCTIONS FOR VIOIATION

1. The violation of any restriction or condition or regulation adopted by
the Association, or the breach of any covenant or provision provided in the ByLaws
or the Master Deed, unless such violation or breach is remedied within zwenty (20)
days afrer written notice rthereof te such Co-owner, chall give the Asscoci

........... give the A
right, i{n addition to any other rights provided in the Master Deed:

(a) To enter the Unit, or any portion of the Property upon which, or as
to which, such violation or breach exists and to summarily abate and remove, at the
expense of the defaulting Co-owner, any structure, thing or condition that may exist
thereon contrary to the intent and meaning of the provisions of the Master Deed, the
BylLaws or the Rules and Regulations, and the Board, or its agents, shall not thereby
be deemed guilty in any manner of trespass; or

(b) To enjoin, abate or *emedy by appropriate legal proceedings, either
at law or in equicty, the continuance of any such breach.

2. Each Co-owner hereby waives and releases any and all claims which said
Co-owners may have against any other Co-owner, the Board, Developer and icts
respective employees and agents for damage to Common Elements, the Units, or any
personal property located in the Units or Common Elements, caused by fire or other
casualty, to the extent that such damage is covered by fire or other form of
casualty insurance.

3. orgement. Enforcements shall be by proceedings at law or in equity
against any person or persons violating or actempting to violate any covenant, to
restrain such violation, and to recover such damages as may accrue, with court costs
and reasonable attorneys fees to be considered liquidated damages. Any Co-owner
shall have a right to maintain such action; providing, if any Co-owner shall bring
such action and shall fail in their suit, cthey shall be liable to the party or
parties sued for damages resulting therefrom including court costs and reasonable
attorneys fees incurred.

4. Severabilicy. Invalidation of any one of these covenants by judgment or
court order shall in no way affect any of the other provisions which shall remain in
full force and effect.

5. mmon Re a cise a

(a) The tennis court, swimming pool and swimming pool areas are for the
exclusive use of Hickory Creek Townhome Co-owmers and their guests.

(b) The swimming pool should be used during the designated season only
between 10:00 A.M. and 9:00 P.M.

-

(¢) Guests using the swimming pool should be accompanied by a residenc.
The number of guests should be limited to avold over-crowding.

{AY  Coa-aumave ara vasnancihla for all damages. if anv. to the Common

Elements caused by themselves or their guests.

4
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(e) Minor children under 12 years of ape in and around the swimming
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EXHIBIT "D"

IEGAL DESCRIPTION OF COMMON ELEMENTS

BEING LOCALLD IN TAc SETSHT £TUIT DISTRICT. CHATTANOOGA. HAMILTON
COUNTY, TENNESSEE.

BEING THE RECREATION AREA AS SHOWN ON PLAT OF RECORD, HICKORY CREEK
SUBDIVISION, RECORDED IN PLAT BOOK 40, PAGE 57, IN THE REGISTER'S
OFFICE OF HAMILTON COUNTY, TENNESSEE AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

TO FIND THE TRUE POINT OF BEGINNING, BEING AT A POINT LOCATED AT THE
SOUTHWESTERN RIGHT-OF-WAY INTERSECTION OF HICKORY VALLEY ROAD AND
HICKORY CREEK ROAD THENCE ALONG THE SOUTHERN RIGHT-OF-WAY OF HICKORY
CREEK ROAD WITH A CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 25
FEET, AN ARC LENGTH OF 38.91 FEET TO A POINT, THENCE N65 DEGREES 17°'
06"W A DISTANCE OF 97.86 FEET TO A POINT, THENCE N63 DEGREES 11' 26"W
A DISTANCE OF 375.93 FEET TOo THE TRUE POINT OF BEGINNING, THENCE
LEAVING SAID SOUTHERN RIGHT-OF-WAY OF HICKORY CREEK ROAD AND ALONG
WITH THE WESTERN LOT LINE OF LOT 68, HICKORY CREEK SUBDIVISION S23
DEGREES 34' 56"W A DISTANCE OF 176.43 FEET TO A POINT LOCATED AT THE
; SOUTHWESTERN CORNER OF ILOT 68, HICKCRY CREEK SUBDIVISION AND THE
NORTHERN LINE OF LOT 1, STMSON SUBDIVISION {RECORDED IW PLAT BOOK 31,
PAGE 173 IN SAID REGISTER'S OFFICE), THENCE ALONG THE NORTHERN LINE O
LOT 1, SIMSCN SUBDIVISION N66 DEGREES 30' 0O"W A DISTANCE OF 198.0
FEET TO A POINT LOCATED AT THE SOUTHEASTERN CORNER OF LOT 67, HICKORY
CREEK SUBDIVISION, THENCE ALONG WITH THE EASTERN LINE OF 1LOT 67,

: HICKXORY CREEK SUBDIVISION N23 DEGREES 34' S56"E A DISTANCE OF 172.82
2 FEET TO A POINT AT THE NORTHEASTERN CORNER OF IOT 67 AND IN THE
SOUTHERN RIGHT-OF-WAY OF HICXORY CREEK ROAD, THENCE AIONG SAID RIGHT-
OF-WAY OF HICXORY CREEK ROAD, THENCE ALONG SAID RIGHT-OF-WAY IN A
EASTERLY DIRECTION S6S DEGREES 34' 30"E A DISTANCE OF go.98' TO A

!
L POINT MARKING THE BEGINNING OF & CURVE TO THE RIGHT, THENCE ALONG SAID
; CURVE (HAVING A RADIUS OF 1000.0 FEET) AN ARC LENGTH OF 110.93 FEET TO
Co THE TRUE POINT OF BEGINNING.
,'.- REFERENCE FOR PRIOR TITLE IS MADE TO BOOCK 3@251, PAGE'QEZ IN SAID
RS REGISTER'S OFFICE.
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