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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
THE COVE AT APOLLO SHORES

KNOW ALL MEN BY THESE PRESENTS that this Declaration of Covenants and

Restrictions is made this day of June, 2007, by WINDSOR PINE, LLC, of “The Cove
At Apollo Shores,”

WITNESSETH:

WHEREAS, Committeg, for the benefit and protection of owners of Lots in the
Property, desires to place certain covenants and restrictions on the Property.

NOW THEREFOQRE, the Committee declares that the Property is, and shall be,
subject to the Covenants and Restdetions hereinafter set forth.

ARTICLE L
DEFINITIONS

Section 1. “drehitectural Review Commitiee” shall mean the Board of Directors of the
Association, Mark Whitlock, SR., Mark Whitlock, Jr., Jeremy Bivens and such individual ag
the Committee may appoint,

Section 2. “dssociation” shall mean “The Cove at Apollo Shores” Homeowners
Association, 2 Tennessee Nonprofit Cotporation, Its suecessors and assigns.

Section 3, “Board” shall mean and refer to Mark Whitlock, SR., Mark Whitlack, Ir. and
Jeremy Bivens.

Se:ction 4, “Common Area” shall mean the yea] property, and any and all improvements
constructed thereon, if any, of the common use and enjoyment of the Lot owners.

Section 5. “Common Expenses” shall mean and refer to the expenses of operation of the
Association. ‘

Section 6. “Improvements” shall mean the permanent residence, outhuildings, structures,

Section 7. “Lo¢” shall mean and refer to any parcel of land shown upon the Flat,
Section 8. “"Owner” shall mean the record owner, whether one or more persons, of the

fee simple title to any Lot,

ARTICLEN,
ARCHITECTURAL REVIEW COMMITTEE

Section 1. Purpose and Duties. The purpose of the Architectural Review Committee
(hereinafier the “Committee”) is to assure that all improvements conform to these Covenants
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Section 2. Submiission of Plans and Specifi atigns. No construction on any
Improvement shall be commenced, nor shall any existing improvement be altered in any way
which materially changes the exterior appearance of the Improvement, unless plans and
specifications therefore have first been submitted to and approved in writing by the
Committee. Plans and specifications shall contain a site plan, exterior elovation, grading
plans and such other information as may be reasonably required by the Committee, In
addition, the Committee may establish a fee for the plans and specifications review process,
which amount will be paid with the submission of the plans and specifications.

Section 3. Approval of E lans and Specification, The Committee shall approve or

disapprove any plans.or specifications submitted to it within 30 days after submission, and
upon approval a letter of compliance, or upon disapproval a letter of refusal shall be issued
by the Committee or the Owner. Refusal to approve plans and specifications by the
Committee may be based on any grounds, including purcly aesihetic grounds, which, in the
sole and uncontrolled discretion of the Comumittee, it shall deem sufficient. Any changes or
alterations to approved plans and specifications shall be submitted to the Committee for
Committee approval, and the Coramitree shall approve or disapprove any changes or
alterations in the same manner as the original plans and specifications. Approval of any plans
and specifications by the Committee shall not be any Wwarranty or representation by the
Comimitice as to the structural soundness of any Improvement, and no Owner shall have any

claim against the Committee for any defect in any Improvement consttucted by the Qwner
after approval by the Committee.

Section 4, Conduct of Construction. Each Qwner shall be responsible before or during
any construction of any Improvement to provide: metered water and electricity to the site;

that during construction the building site shall be kept in good appearance; and for the clean
up and repaix any damage or debris on “The Cove At Apollo Shores™, adjacent Lots, or the
Common Areas resulting from congtruction and other activities by the contractor, its
¢mployees, agents or subcontracrors. In addition there shall not be allowed any dumping, or
burial of any construction Waste material on any Lot; and, all construction waste shal] be
disposed of by hauling the same away from the site on a periodic basis. Before any

which shall be crowned and have proper drainage so that surface water from the driveway
and the building site shall not drain on “The Cove At Apollo Shores”, adjacent Lots or
Common Areas; Construction once commenced must be proceeded diligently to corapletion
with no delays exeept-weather or materia] relared. "

Section 5. Committee’s Right of Entry. An authorized representative of the Committee
or the Board shall be entitled to reasonable access to the Lot a3 may be required to

investigate and/or correct any existing violation of the provisions of this Declaration of
Covenants and Restrictions or the Bylaws of the Association.

ARTICLE III.
PROPERTY RIGHTS IN AND IMPROVEMENTS TO COMMON AREA

Received Time Feb 13, 10:51AM

I puodpretemuueiises WYyl Ll BOOC EL uUnm



Section 1. Owner 's Easements and Enioyment. Fach Owner shall have the right and
easement of enjoyment in and to the Common Area for themselves, as Qwners, their

respective family members, guests and invitees, subject to the right of the Association, acting
by its Board, to limit or contro] the use of all of any part of the Common Area.

Section 2. Cﬂmm:on Area Improvemenis. The Assoctation mway, from time to time, with
a majority vote of its Members, provide for the construction of improvements on the

Common Area for use by the Association Members under such rules and regulations as set
forth by the Association.

ARTICLE 1V.
COVENANT ASSESSMENTS

Section 1, Cregtion of Lien and Personal Obligation r Assessmenis. The Qwner of
each Lot owned within the Property, and each future owner of any Lot by acceptance of a
Deed therefore, whether o not it shall be so expressed in such Deed, is deemed to covenant
and agree to pay the Association:

(1} annual as'sessments, ducs or charges; on all Lots,
(2) special assessments for capital improvements as hereinafter provided.

The special assessments shall be prorated among the Lot owners. The ennual dues
and special assessments, together with late charges, interest at the legal rate, costs and
reasonable attorney foes, shall be a charge on the Lot and shall be 4 continuing lien upon the
- Lot against which each which assessment is made. Each such assessment, together with late

‘chatges, interest, costs and reasonable attorney’s fees, shall also be a personal obligation of
the Owner of such Lot and are a lien on the lot at the time when the assessment is due and
payable. The personal obligation from delinquent assessments shall pass to any successor in
title, in addition, the assessments and dues provided for herein shall be and become a len

against the Lot upon the recordation of an appropriate notice of lien in the Register’s Office
for Rhea County, Tennessce.

Section 2. ' Purpese of Assessmients. The assessments levied by the Association shall be
used exclusively for the improvement and maintenance of Common Area, including the
payment of taxes assessed against the Common Area, the procurement and maintenance on

the Common Area and such other needs as may atise and for Construction and Majntenance
of Roads. ‘

Section 3. Annual Assessments or Dues. The Board of Directors shall recommend and
the membetship at its annval meeting shall fix the annual assessment for each Lot. Annua]
dues are to be paid in full in the amount of four hundred dollars ($400.00) directly to the

- Association of “The Cove At Apollo Shores.” -

. Section 4. Subardination of the Dues and ssessment Lien to First Morteages, The
dues and assessment lien provided for herein shal] be subordinate to the lien of any first
mortgage or deed of trust on any Lot; Provided, however, on the sale or transfer of any Lot
pursuant 1o & private sale or the foreclosure sale of any mortgage or deed of trust, to 1he
extent that any funds are available that would be payable to the Owner of the Lot after such

sale or foreclosure, and said amount shal] be subject to the lien of the Association For
assessments created hereby.
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ARTICLE V.
MAINTENANCE

Section 1. Owner’s Responsibility. Each Owner shall keep and maintain the Owner’s
Lot, whether vacant or occupled, and the exterior of any and all Improvements locgted
thereon in a neat, atiractive and safe condition, inclading, but not limited to, painting,
Tepairing, replacing and care for roofs, gutters down spouts, building surfaces, trees, shrubs,
grass, walks, driveways and other exterior improvements. In the event an Owner, after 30
days written notice from the Association, fails to perform any maintenance as required
hereby, then in such event, the Association may, but shall ot be obligated to, perform such

maintenance at the Owner’s expense and have a lien against said Lot for the cost of such
maintenance and repait so performed.

ARTICLE v].
GENERAL COVENANTS AND RESTRICTIONS

Section 1. Re-Subdivision, No Tot may be further subdivided in size cxcept upon the
prior approval of the Committes. In the event two or more adjacent and contiglious Lots are

purchased by the same owner those Lots may be combined to form oge Lot with the approval

of the Committee. The Lot Ovwner who combines Lois shall bear the cost of suwrveying or any
fees related to such action. :

Section 2. - Residential Use. All Lots shall be restricted exclusively to single family
residential use as per these Covenants and Restrictions, No Lot, or any portion thereof, shall

at any time be used for eny Commercial or retai] purpose, except professional home office or
customary home occupation.

In additlon the Committee shall not approve any plans and specification unless:

(A) each single level residence shall have at least 1000 heated and enclosed square

feet and any split or multi level residence shall be at least 800 heated and enclosed square
feet on its main leve];

(B) all Improvements shall be set back from the front property line as xequired by the
Cominittee;

(C) all Improvements shall be constructed of new materials unless approved by the
Commirtee,

Section3.  Movable gr Tempo uilding. No mobile, panelized or manufactured
homes, house trailers, double wides, triple wides, shacks or other buildings of a temporary
character shall be moved on to or crected on any Lot within the Property,

Received Time Feb. 13 10:51AM Juorjlejeabus}lses Y6l 8007 CEZ unp
I



Section4.  Animals. No animals, except household pets (which are limited 1o wo dogs

and two cats), shall be kept on said Lots, and they shall not be kept or maintained for any

commercial purposes, without prior approval from the Committee.

Section 5. Nuisances. No noxious or offensive activity shall be carried op upon any Lot,

nor shall anything be done thereon, which may be, or may becorms, an annoyance to the
neighborhood. Also, the fail

: ure 1o remove for ninety (90) days after occupancy of a residence
all of the excess building materals, such as blocks, bricks, lumbers, etc. from view shall
likewise be a nuisance per se. Any residence or other Improvements which has been
destroyed or damaged to any degree which is externally visible shall be tepaired or removed
within six (6) months from the time of such destruction or damage. Any burglar or fire alarm

system with a siren, bell or audible device shall be equipped with an automatic cutoff that
will shut off the audible device within five (5) minutes.

The performance of or failure to perform any act covered in by these restrictions shall
constituze a nuisance per se and may be enforceable by the Association or any Lot Owner in
any court of competent jurisdiction seeking injunctive relief and damages, and if any such
action is successful, all legal costs and attorneys fees incurred in the enforcement of this

provision of the Restrictions be adjudged against the offending Lot Owner and be and
* becorne a lien upon the Lot Owner's Lot. '

Section 6. Driveways. Driveways shall be planned and executed in an attractive and
funetiona) manner taking into consideration the location of existing trees, topography, strest
scape and compatibility with surounding improvements and shall not be constructed without
the prior written approval of the Committee of plans and specifications, which plans and
specifications shall include the permanent pavement proposed.

Section 7.  Fencing. Fencing, walls o shrub or tree screening as approved by the
Committee may be erected on the Lots and must be approved by the Committee as to
tnatenial, type, height and location.

‘Section 8, Recreational Vehicles and Trailers. Inoperable Vehicles. No trailer, trailer
house, boat, récreational vehicle, commercial vehicle or otherwise shall be parked on any Lot
or the street, except on such parking areass as specified by the Commitiee or Wwithin enclosure
or behind screening erected in eccordance, with plans and specifications to and approved by
the Committee, no abandoned or jnoperative cars, trucks or other vehicles of any type shal]
be ellowed on any Lot. In the event of a violation of this section, such vehicle may be

removed by the Association or any other Lot Qwner at the expense of the Owner of the Lot
on which the vehicle ig located.

Secton 9-  Recreational Equipment. Inground swinaming pools recreational and/or
playground equipment are permitted op any Lot, but they shall not be erected, installed or
altered on any Lol without the prior written approval of the Committee of the plans and
specifications for such Improvements. Above ground swimming pools are not permitted.

ARTICLE VIL
: LATION M ERSHIP D VOTI GOTS

Section 1. Every Owner of a Lot shall be a member of the Association and each Lot shall
be entitled to one vote on any matter properly brought before the Association for a vote by
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tbe Lot Owners. Bylaws of the Association shall be adopted by the Members which shall
govern the Association,

ARTICLE VI

GENERAL PROV]SIONS

Section 1.  Duration. The Covenants and Restrictions of this Declaration shall run with
and bind the Property for a period of thirty-five (35) years from the date of recording of this
Declaration, at the end of which period such Covenants and Restrictions shall be
automatically extended for successive periods of ten (10) years each, unless at least two-

in the Register’s Office of Rhea County, Tennessee.

Section 2. Riphts gud Obligations. Each grantee of the Developer, by the acceptance of
a Deed of conveyance to a Lot, accepts the same subject 1o all restrictions, conditions,
covenants, reservations, licns and charges and the jurisdiction, rights and powers created or
reserved by this Declaration of Covenants and Restrictions. All rights benefits and privileges
of every character hereby imposed shall be deemed and taken to be covenants running with
the land and shall bind any person having al any time any Interest or estate in the Property or
any portion thereof, end shall inure to the benefit of such grantee in like manner as though
the provisions of this Declaration of Covenants and Restrictions were recited and stipulated
at length in each and every Deed of conveyance or contract for conveyance,

Section3.  Amendment This Declaration of Covenants and Restrictions may be amended

‘gl any time and from time to time by an agreement signed by at least two-thirds (2/3rds)

majority of the Owners of Lots, each Lot having one vote, Any such amendment shall not
become effective until the instrument evidencing such change has been filed in the Regisier’s
Office of Rhea County, Tennessee. Every purchaser or grantee of any mmterest in any Lot
made subject to this Declaration of Covenants and Restrictions by acceptance of a Deed of

El

other conveyance thereof, thereby agrees that this Declaration of Covenants and Restrictions
may be amended as provided in this Section.

Section 4. Enforcement. The Association or any Lot Owner shall have the right to
enforce, by any action in law or equity, all covenants, conditions, restrictions reservations,
easements, liens, or changes now or hereafter granted or imposed under the Declaration.
Failure by the Association or any Owner, to enforce any covenant or restriotion contained
herein shall not be deemed to be a waiver of the right to do so.

Section 5. Severability, If any provision of the Declazation of Covenants and
Restrictions, or any paragraph, subparagraph, article, section, sentence, clause, phrase, word
or the application thereof in any circumstance is held i

paragraph, subparagraph, article, section, sentence clause, phrase or word in any other
circumstances shall not be affected thereby and the remained of this Declaration of

Covenants and Restrictions shall be consbrucd a3 1f such invalid part was never inchuded
therein,

Section 6.  Headings. Headings are for convenience purposes only.
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Section 7. Governing Law. This Declaration shall be g Tennessee Contract and shall be
construed under the laws of the State of Tennessee,

IN'WITNESS WHEREOF, Windsor Pine, LLC, by and through and its Committee,
has executed these Declarations of Covenants and Restrictions for “The Cove At Apollo
Shores” on the day and date first above writter,

MARK WHITLOCK, SR. MARK WHITLOCK_ JR.
JEREMY BIVENS

STATE OF | J

COUNTY OF o y

' PERSONALLY APPEARED before me, a Notary Public in and for the State and
County aforesaid, the within named bargainer, MARK WHITLOCK, SR. with whom I am

personally acquainted, and who acknowledged that he executed for the foregoing instrument
for the purposes therein contained,

WITNESS my hand and seal this ___ day of June, 2007,

MY COMMISSION EXPIRES:
3-24-2010 - NOTARY PUBLIC
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STATE OF )
COUNTY OF )

PERSONALLY APPEARED before me, a Notary Public in and for the State and
- County aforesaid, the within named bargainer, MARK WHITLOCK, JR., with whom I am

personally acquainted, and who acknowledged that he executed for the foregoing instrument
for the purposes therein contained.

WITNESS my hand and seal this day of Tune, 2007,

MY COMMISSION EXPIRES: -
| NOTARY PUBLIC

STATE OF TENNESSEE )

COUNTY OF RHEA )

PERSONALLY APPEARED before me, a Notary Public in and for the State and
.County aforesaid, the within named bargainer, JEREMY BIVENS, with whom I am

. personally acquainted, and who acknowledged that he executed for the foregoing instrument
for the purposes therein contained. .

WITNESS my hand and seal this __day of June, 2007,

MY COMMISSION EXPIRES:
3-24-2010 NOTARY PURLIC
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