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100 Dome Building 7 PAG
736 Georgia Avenue
Chattancoga, TN 37402

ARBOR CREEK SUBDIVISION
RESTRICTIVE COVENANTS

The undersigned Developer is the cwner of a tract of land Ln Hamilton County,
subdivided as Arbor Creek Subdivision as shown on plat recorded in Plav Book 43,
Page 61, Register's Qffice of Hamilton County, Ternessee.

Deveioper does hereby impose and charge upon all of the Lots im sald Arbor Creek
subdivision for the period set feorth hereafter, the following speclal covenants and
conditions which shall run with the land for the use and beneriy or the present and
future cwners of the lots.

1. Architectural Committee. An Architectural Commitcee shall be established to
supervise the observance of the covenants and condltions set forth herein and to
perform such other dutles as may be delegated to said Committee. The initcial
Architectural Cowmittee shall be compesed of not less than three members appolnted by
Developer. The Committee may select others ro serve as members of the Committee and
shall provide for its own succession. It is the inventicn of Developer that, after
all Lots have been conveyed by Developer, this Architecctural Committee may be
succeeded by a Homeowners' Association which shall have all the duties, rights and
privileges of the Architectural Committee, inciuding but not limited to those
specifically granted in these covenants and conditlons.

2. Prlor Approval of Plans. No building, fence, or ather structure shall be
commenced, erected or placed or altered on zaid land until the plans and
specifications showlng the nature, kind, shape, dimenslons, materials, exterior color
scheme and Location of such structure shall have been submitted te and approved 1in
writing by thsa Archirocctural Commitres. However, if the Commitcee shall fail to -
approve or disapprove any proposed plans, speclfications or lacatlons within thirty
(30) days after submission for approval, such plans, speclficatlons and locatlons
shall be conclusively deemed to have recelved approval. The Committee shall have the

right to reject or dilsapprove any plans which do not comply with these covenants or

which are inconslstent with the architectural standards of the subdivisilon.

3. Owverall Planning. The Architectural Committee shall have the righr to
disapprove any plans, specifications or locations which, in the opinicn of a majority
of Lts members are not sultable or desirable for aesthetic or other reascns. In
reviewing the plans, specifications and locatlons, the Committee shall have the right
to require as many as four elevatiocn drawings to scale togecher with topographic
informaticn, and to take into consideration the sultability of the proposed bullding
ar orher structure and of -the materials of which 1t is to be bulilt and of the site
upon which 1t 1s to be erected. The Committee may also consider the total investment
contemplated, the harmony thereof with the surroundings, and the effecr of the
building oxr otrher structure, as planned, on the view from adjacent or neighhboring
preopertles .

4. Use of Land. {a) The Lots shall be used for private single family
residential purposes only. No building of any kind whatsoever shall be erected or
maintained on the land subject to these restrictions except:

(1) A privace dwelling house having a minimum living area of not less than
2100 square feet exclusive of porches, breezeways, garages, carports, and simllar
areas. Only one single-family resldence shall be erected on each Lot. Tt shall be
permissible Eo use one Or more Lots, or parts of Lots, to form a single Lot.
However, chis shall net result In creating any addicional Lots. Any such replatting
or resubdivision must conform to zonlng laws and regulatlons in effect thereon. Each
dwelling house must be deslgned for occupancy by a single famlly. Not more than one
private dwelllng house shall be erected or malntained on any bullding plot. A
bullding plet as used in this restriction shall be defined as one or more entlre Lots
as shown upen the attached plat and a part or Pparts of any adjoining Lots.

(2) No detached garages oOT puidiags of any tvpe shall be permltced except
for bath houses that are accessories to swimming pools. Bath houses shall be of the

same architecture as the dwelling.
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{b) The main dwelling must be constructed before the erectlon of any secondary
buildings and no temporary structure shall be used on any Lot at any time as a
resldence, elther temporarily or permanently.

{c) The minimum sei-back iine of each dwelllng from the streer It faces shell he
35 feet, and no dwelling shall be located nearer than 10 feet to any side lot or
property line, nor nearer than 20 feet to any side atreet line, exclusive of any
porches, stoéps, steps, and similar attachments. The Architecrursal Committee may
reduce the set-back from the front street to less than 35 feet, but such consenkt must
be recorded 1in the Reglster's 0ffice of Hamilten Gounty, Tennessee.

{(d) W¥Wo resldence shall be allowed te remain on any Lot unless there 1s provided
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in such Tooidsmoco zoporage ocuffiziane co hovee de laaser fon (7)Y cara. No garage may
Committeee,

(e) All driveways mustc be paved with concrete unless scme other surface 1s
approved in advance 1in writlng by the Architectural Committee. The drive on any Lot
must be not less than one (1)} fcooz from the lot line or not less than five (5) feet
from the edge of the drive on the adjoining lot., whichever 1s greater.

(¥) The majorlty of the trees may not be removed from any Lot excapt in the area
of the Lot on which the house and driveways are to be constructed. Excessive removal
of trees will be deemed to be a nuilsance tCo the adjoining neighbors.

(g) Any damage done to street, sildewalk or curbing by the owmer of any Lot or
by a contractor emploved to bulid improvements on any Lot will be repaired
immediately at the expense of the Owner or CONEYAacLor. Temporary construction
support must be provided for the curbs and sidewalks by the owner or contractor
during the time of ceonstructlon.

(h) Only gquality materials and design will be accepted on any struciure bulli oil
any Lot. Perumastone and exposed asbestos shingles are specifically prohibited. No
concrete blocks shall be used above finlshed ground elevation of any structure unless
said blocks are tcovered with brick veneer or stone. GChimngys shalli be veneered with
brick, stone or other material approved By rhe Architectural Committee.

(i) No satellite dishes or othexr such structure shall be allowed on any Lot.

(i} No chain link fences will be allowed on any Lot. Wooden fences may be
conscrructed with the prior writren approval of the Architectural Committes.

(k) Alr conditioning and heating units shall be archlitecturally screened or
landscaped so as not to be visible from any street.

(1) All of the Lots must from the date of purchase frem Developer be maintalned
by the owner 1n a neat and arderly condition with the grass being cut when needed and
leaves, broken limbs and other debris being removed. In the event that an owner of a
Lot falls to malntain his Lot 1n a neat and orderly condiclon, Developer or the
Architectural Commitrtee may enter upon such Lot witchout 1iability, put the Lot into an
orderly condltion and bill the cost of such work to the owner.

(m) The Architectural Comnittee shall have the right to alter, change, divide or
subdivide any Lot within the sibdivision as it, 1n 1ts sole discretion, may desire.
None of the Lats shall be re~subdivided by any cumer thereof bur shall remain as shown
on the recorded plat except that two ox more Lots may be combined as one 1in which
event the set-back restrictions shall be construed as pertalning to the exterior lines
of rhe combined LotS.

(n) No traller, moblle heme, junked or inoperable vehiclies, tent, shack or
other similar structure shail be placed or permitted to ramain on any Lot, nor shall
any incomplete structure be used as a resldence, temporarily or permanently. HNo
travel home, boat or other recreational vehilcle may be stored or parked on any Let or
astreet in the subdlvision except, 1f approved by the Archicectural Committee in
writling, such vehicles may be parked te the rear of the resldence in such manner as
will block the view of same from the styeels or adjoining Lots. No trallier crucks
shall be parked or kept on any of the grreers or on any Lot.
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(o) In order that this subdivislon will have sidewalks, Developer will coustruct
a sidewalk along each Lot. In the event that Developer fails to construct such
sidewalks the Architectural Commictee may construct such sidewaiks. The cast of such
work will be assessed to and pald by each Lot awnar on a prorata basls based on the
street irontage or frontages of each Lot.

(p) All mallboxes must be of a material and design approved by the Axcﬁitectural
Committee .

5. Cowpletion of Improvements. No structure on any lot shall be occupled until
a dwelling house and seasonal landscaplng conforming fully co the provisions of this
instrument shall have been erected and fully completed thereon. Once the footings
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mzerucoion Duss pregress contimuously fwirh allavance
for weather condicions, labor conditions and availability of materials) untcil the
building or buildings are fully complered. The axterior {(including landscaping) Dust
be completed wichin twelve (12) months after commencement of construction. The owner
of any Lot violating thils provision shall be lliable to Developer for iiguidated
damages at the rate of One Hundred & no/lO0C (SLO0.00) Dollars per day until said
exterior and all seasonal landscaping is conuplecéd and to payment of such court CosSts
and attorney's fees as may be incurred in the enforcement of this provision.

6. Prohlbition of Commercial Usé or Wuisance. HNo trade or business of any kind
or character, nor the practice of any profession, ner any bullding or structure
designed or inténded for any purpose connernted with any trade or business or
profession, nor any occupation for profit shall be permitted uvpon any of the Lets. WNo
nuisance shall be permitted or maintailned upon any of the Lots. No livestock or fowl
shall bte kept or allowed to be or remain on any Lot, although ordinary household pets
may be kept by the owners of the Lots.

Minor agricultural pursults incidental to residencial use of the Lots shall he
permitted, provided that sueh pursults are to the rear of the residence and do not
inciude the raising of crops intended for marketlng or sale to others.

7. Easements. Develceper reserves for igself, lts successors and assigns,
permanent easements under, along and Over any easement areas shown on the platr for
the installation and maintenance &f utility lines and factilities. Surface dralnage

on all Lots shall be controlled so as to avold damage to the ajolning Lots-

8. Sanitacion. Before any residence shall be occupled, the residence shall be
connected to a public sewer.

9. Right to Abate Violarions. If any owner at any time violates or attempta to
violate any of the covenants, conditlons, restrictions, agreements, reservations or
easements herein provided, any ather owner may prosecute any proceedings at law or in
equity against the owner Or owners viclaring or attempting o violate and to prevent
cher from so dolng or ta recover damages for such vioclatlons or to obtain apeclfic
paerformance of these covenants.

10. FERight to Enforc¢e. The provisions herein comntalned shall inure ro the
benefit of and be enforceable by: (a) Developer and its successers or assigns; (b)
the grantees in deeds conveying Lots in the subdivision, thelr respective helrs,
executors, administrators or assigns; (c) any subsequent owner of any Locts in sald
subdivision; or (d) the Archirtectural Committee or it's duly authorized
representative. The fajilure of any of the above enumerated persons or organizatlions
to enforce any restrictions, conditions, covenants Or agreementcs herein contained
shall in ne event be deemed a walver of the right to do 50 thereafter as to the same
breach or any breach prior or subsequent thereco.

I11. Community Subdivision Sign. There shall be a community subdivision sign as
set our on the plat of Arbor Creek Subdivision. Each Lot may be assessed a yearly
maintenance fee for the upkeep of the community parcel and sign as determined by the
Architectural Committee. A perpetuzl easement 1s rerained for the maintenance of the
subdivislon sign.

12. BRight to Asslgn. Any ox all of the Tights, powers, duties and obligations
which are herein assumed by or regerved or given to the Developer or the
Architectural Committee, may be asalgned and transferred to a Homeowner's Association
at such time as Developer or the Architectural Committee shall determine. Upon such
assignment or transfer, the asslgnor oOr rransfercr and its successors and asslgns
shail be released from all rights, powers,. duries and obligations in this instrument.
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13. Right of Reservaticn. There 1s reserved for the architectural Committee the
right at any time to modlfy or change set~back restrictions with respect to any Lot
in the event of a minor violation of the same caused by lnadvertence or by the
irregular shape of any Lot . A statement of such modificatlion or change contained in
any instrument duly aclknowledged and recnrdad in the Reglster's Office of Hamilton
County, Tennessee shall be conclusive and bindlng upon all parties that the violation
is minor in nature and caused by Lnadvertence or WwWas necessitated by the ilrregular
shape of the particular Lot and that the new set—-back restrictions contained in such
instrument are controlling for that particular Lot. Such modification ox change
shall be applicable only to the specific Lot or Lots designated 1n such instrument.

14, Signs _on Lots. No sign of any kind shall be displayed to the public vicw on
snw Tar avcapr a praofessional silgn of not more than five square feet advertising the
property for sale, or any signs used by Developer to advertlse the property during
the construction or sales period.

15. Duration. Except as otherwise expressly provided herein, the covenants and
restrictions of this instrument shall rum with and bind the lLand, and shall ilnure to
the benefit of and be enforceable for a fernm of twenty {(20) years from the date of
this instrument. Prior co such explration and any extension thereof, the owners ot
not less than twenty (20) Lots shall have the right to amend these restrictions to
extend the expiration date in lncrements of ten {10) years for a total extension
period ¢f not more than forty (40} years.

16. Severablilty. Invalidaclion of any one of these covenants or restrictions by
judgment or court order shall in no way affect any ccher provislons which shall
remain in full force and effect.

17. Enforcement. Developer or the Architectural Committee are hereby jointly
and severally authorized teo place a llen upon a Lot for the costs of enforcing the
covenants and restrictlions of rthis lnstrument. The lien may be for the amount
sufficient to cover the costs, includliiig lagal expaEnsss, cf onforcing these
restrictiens. ALl such liens shall be subject and subordinate to any deed of trusc
encumbering any Lot or Lots.

LAND MPANY, INC.

e

STATE OF TENNESSEE
COUNTY OF HAMILTON

Before me, the undersigned Notary Public of the state and county aforesaid,
personally appeared Timothy W. Downey, with whom I am personally acqualnted, oOT
proved to me on the basis of satisfactory evidence, and who, upon oath, acknowledged
himself to be the President of Southern Land Company, Inc. the within named
bargainor, a corporarion, and that he, as such officer, executed the foregoing
tnstrument for the purposes cherein contalned, by signing the name of the corparation
by himself as such officer. S

WITNESS my hand, at office, this l4th day of April 1983.

Wotary Publlce

Date nf.Expiratlon of Commlssion:
q-1a- 87
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