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ARTICLE III
THE HOARD OF DIRECTORS

3.01. Board of Directors, The administration of the Property
on behalf of the Association shall be conducted by a Board of
Directors ("Board") which shall consist of five natural persons of
legal age, each of whom shall be an Owner, a member of the
household of an Qwner, or the nominee of an entity which is an
Owner.

3.02. Election. At each annual meeting the Association shall
elect those members of the Board as required who shall serve the
terms specified. At least thirty (30) days prior te any annual
meeting of the Association, the Beoard shall elect from the
Asscoclation a Nominating Committee of not less than three (3)
Owners (none of whom shall be members of the Board) which shall
recommend to the annual meeting one nominee for each position of
the Board to be filled at that particular annual meeting.
Neminaticn for a position on the Board may also be made by petition
filed with the Nominating Committee at least seven (7) days prior
to the annual meeting of the Association, indicating a willingness
to serve as a member of the Board, 1f elected. If more nominations
are made than there are open seats on the Board a ballot vote will
be taken at the annual meeting.

3,03, Term. Members of the Board shall serve for a term of
two (2) years; (each year at least (2) members will be elected).
The members of the Board shall serve until their respective
successors are duly elected and qualified, or until their death,
resignation or removal.

3.04. Resigpation and Removal. Any member of the Board may
resign at any time by giving written notice to the President, the
remaining Board members or the Manager. Any member of the Board
may be removed from membership on the Board by a twe-thirds (2/3)
majority affirmative vote of the Association except that a vacancy
on the Board shall be deemed to exist in the event of the death of
a member, the disability of a member which, in the opinion of a
majority of the Board, renders such member incapable of performing
Beard duties, or in the event a member shall cease to be an Owner.
Whenever there shall occur a vacancy on the Board for any reason,
the remaining members shall elect a successor menber to serve until
the next annual meeting of the Association or until a special
meeting is called for filling vacancies, at which time said vacancy
shall be filled by the Asscociaticn for the unexpired term.

3.05. Compensation. The members of the Board shall receive
no compensation for their services unless expressly provided for by
the Agsociation, but shall be reimbursed for reasonable expenses
incurred by them in the performance of their duties.

2.06. Powers and Authority of the Board. The Board, for the
benefit of the Property and the Association, shall enforce the




DEC-06-2006 04:06PM  FROM-ASS|ST2SELL +4236209018 T-120 P.011/031 F-074
6

3.08. Special Meetings. Special meetings of the Board may be
called by the President of the Association or by any two Board
members.

3.09., Notice of Meetings. Regular meetings of the Board may
be held without call or notice. The person or persons calling a
special meeting of the Board shall, at least ten (10) days before
the meeting, give notice thereof by any usual means of
communication, Such notice need not specify the purpose for which
the meeting is called. If an agenda is prepared for such a
meeting, the meeting need not be restricted to discussions of those
items listed on the agenda.

3.10. Waiver of Notice. Any members of the Board may, at any
time, waive notice of any meeting of the Board in writing, and such
wailver shall be deemed eqguivalent to the giving of such notice.
Attendance by a member of the Board at any meeting thereof shall
constitute a waiver of notice of such meeting unless two (2) Board
members attend the meeting for the express purpose of objecting to
the transaction of any business because the meeting was not
lawfully called and does so cbhject by delivering a written document
to that effect.

3.11. Fiscal Year. The fiscal year shall be June 1 through
May 31.

3.12. Special Committees. The Board by resolution duly
adopted may designate one or more special committess, each
committee to consist of two (2) or more Owners appointed by the
Board, which, to the extend provided in said resolution, shall have
and wmay exercise the powers set forth in said resolution. The
Board may also rescind any such resecolution by a further rezolutieon
duly adopted. Such Special Committee or Committees shall have such
name or names as may be determined from time to time by the Board.
Such Special Committees shall keep regular wminutes of their
proceedings and report the same to the Board when regquired. The
Board may appoint Owners to fill vacancies on Special Committees.

3.13. Rules and Regqulations. The Board shall have the power
and right to adopt and amend rules and regulations for the purpose
of governing the details of the operation and use of the Common
Properties and setting forth restrictions on, and requirements
respecting the use and maintenance of, the Common Properties.
Copies of the Rules and Regulations shall be furnished or mailed to
each Owner prior to the time the same shall become effactive.

3.14. Failure to Insigt on Striet Performance Not Waiver.
The failure of the Board or its agent to insist, in any one or more
instances, upon the strict performance of any of the terms,
covenants, conditions or restrictions in this Declaraticn, the By-
Laws, the Rules and Regulations or the Restrictive Covenants, or to
exercise any right or option herein contained, or to serve any
netice or to institute any action, ghall not be construed as =
waiver or a relinquishment for the future, of such term, covenant,
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4.04. Offjicers, The officers of the Association and of the
Board shall be the same and shall be a Chairman, President, Vice-
President, Secretary, and Treasurer, Except as provided herein,
each officer shall be required to be an Owner, and a member of the
Board. No officer shall receive compensatien for serving as such.

Officers shall be annually elected by the Roard and nay be removed
and replaced by the Board.

A. Chairman. The Chairman shall preside at all meetings
of the Board and may exercise the powers ordinarily allocable to
the Chairman of a board, including the appointment of committess.

B. President. The President shall preside at all meetings
of the Association and may exercise the powers ordinarily allocable
te the presiding officer of an association, including the

appointment of committees. In the absence or inability of the
Chairman, the President shall perform the functions of the
Chairman.

C. Vica-President. In the absence or inability of the
President, the Vice-President shall perform the functions of the
President.

D. Secretary. The Secretary shall keep the minutes of all

proceedings of the Board and of the meetings of the Asscciation and
shall keep such books and records as may be necessary and
appropriate for the records of the Association and the Board,
including the minute book wherein the resolutions shall be
recorded,

E. Treasurer. The Treasurer shall be rezponsible for the
fiscal affairs of the Board and the Azzociation.

ARTICLE V
LIARILITY AND INDEMNIFICATION

5.01. Liability of Members of the Board and 0fficer=s. The
members of the Board, the cofficers and any agents and employees of.
the Association: (i) shall not be liable to the Qwners or
Assoclation as a result of their activities as such for any mistake
of judgment, or otherwise, except for their own willful misconduct,
bad faith, or failure to exercise that degree of diligence, care
and skill which ordinarily prudent men would exercise under similar
circumstances in like positions; (ii) shall have no personal
liability to an Owner or any other person or entity under any
agreement., instrument or transaction entered into by them on behalf
of the Owners in their capacity as such; (iii) shall have no
personal liability in tort to an Owner or any other person or
entity direct or imputed by virtue of acts performed by them as
Board members and/or officers except for their own willful
misconduct, bad faith, or failure to exercise that degree of
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Mortgagees of the Lots affected, and shall be defended by such
Owners at their expense.

ARTICLE VI
PURPOSES, USES AND RESTRICTIQONS

6.01L. Common Properties. The Common Properties shall be used
only for one or mere of the following purposes:

A, Recreational facilities, the primary purpose of
which is to serve the residents of the subdivision.

B. Parks and landscaped areas.
C. Natural sites.
D. Walking, jegging, nature or bicycle trails,
E., Utility and drainage easement areas.
Neo alteration of the Common Properties will be made
without the prior approval of the Board.
ARTICLE VII

ASSESEMENTS

7.01. Creation of the Lien and Personal Obligation of
Asgessments. FEach Owner by acceptance of a deed conveying a Lot,
whether or not it shall be so expressed in any such deed or other
conveyance, shall be ‘deemed to covenant and agree to all of the
terms and provisions of these covenants and pay to the Association
annual assessments and special assessments for the purposes set
forth, such asseszment to be fixed, established and collected from
time to time as herein provided. The Owner of each Lot shall be
persenally liable, such liability to be joint and several i1f there
are two or more co-owners, to the Association for the payment of
all assessments, whether annual or special, which may be levied
while sguch party or parties are Owners of a Lot., The annual and
special assessments, together with such interest thereon and costs
cf collection therefore as herein provided, shall be a charge and
continuing lien on the Lot and all of the improvements thereon
against which each such assessment is made. Unpaid assessments
shall bear interest from due date to date of payment at the rate
set by the Board, and said rate can be changed from time to time so
that the rate 1s reasonably related to the econcomic situaticon.

7.02. Purpose of Assessments. The assesgsments levied by the
Association shall be used exclusively to promote the recreaticn,
health, safety and welfare of the Owners and for the improvement
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In the event that a Lot is to be leased, sold or mortgaged at
the time when payment of any assessment against said Lot shall be
in default, and notice thereof has been recorded in the Register's
Office of Hamilton County, Tennessee at least thirty (20) days
prior to the execution of any lease, deed of Mortgage, then the
rent, or the proceeds of such purchase or mortgage shall be applied
by the lessee, purchaser or mortgagee first to payment of any then
delinguent assessment or installments thereof due to the
Association before payment of any rent, proceeds or purchase or
mortgage to the Owner of any Lot who is responsible for payment of
such delingquent assessment.

In any voluntary conveyance of a Lot, the grantee shall be
jointly and severally liable with the grantor for all unpaid
assessments against the grantor and the Lot made prior to the time
of such veluntary conveyance, provided that notice of the grantor's
default has been recorded in the Register's Office of Hamilton
County, Tennessee at least thirty (30) days prior to such voluntary
conveyance. This statement of joint and several liability is
without prejudice to the rights of the grantee to recover from the
grantor the amounts paid by the grantee,

ARTICLE VIII

MORTGAGES, MORTGAGEES AND PROCEDURES AND
RIGHTS REILATING THERETO

8.01. Register of Owners. The Association shall at all times
maintain a register setting forth the names of the Owners, and, in
the event of a sale or transfer of any Lot to a third party, the
purchaser or transferee shall notify the Association Roard in
writing of his interest in such Lot, and furnish such recording
information as shall be pertinent to identify the instrument by
which such purchaser or transferee has acquired his interest in any
Lot,

8.02. Subordination of Lien to Mortgages. The liens provided

for in this Declaration shall be subordinate to the lien of =
Mortgage on any Lot. In the event a Mortgagee shall acquire title
to any Lot by virtue of any foreclosure, deed in lieu of
foreclosure, or judicial sale, such Mortgagee acquiring title shall
only be liable and obligated for assessments, whether annual or
special, as shall accrue and become due and payable for said Lot
subsequent to date of acquisition of such title. In the event of
the acquisition of title to a Lot by foreclosure, deed in liesu of
foreclosure, or judicial sale, any assessments, whether annual or
special, as to which the party so acquiring title shall not be
liable shall be absorbed and paid by all Owners as a part of the
Common Expense; provided, however, nothing contained herein shall
be construed as releasing the party or parties liable for such
delinquent assessments from the payment thereof or the enforcement
of collection of such payment by means other than foreclosure.
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Declaration and By-Laws shall be deemed to be cumulative and in
addition to any and every other remedy given herein or otherwise
existing, and the exercise of any one or more shall not be deemed
Eo constitute an election of remedies, nor shall it preclude the
party thus exercising the =ame from exercising such other and
additional rights, remedies or privileges as may be available to
any such party at law or in equity.

ARTICLE X
GENERAL, PROVISTONS

10.01. Duration. The Covenants of this Declaration shall run
with and bind the land and shall inure to the benefit of and be
enforceable by the Board, the Association, or Owner of any Lot
subject to this Declaration, their respective legal
representatives, heirs, successors and assigns.

10.02, Severability. Should any covenant or restriction
herein contained, or any Article, Section, Subsection, sentence,
clause, phrase or term of this Declaration be declared void,
invalid, illegal, or unenforceable, for any reason, by the
adjudication of any court or other tribunal having jurisdiction
over the parties hereto and the subject matter hereof, such
judgment shall in no wise affect the other provisions hereof which
are hereby declared to be severable, and which shall remain in full
force and effect.

10.03. Captions. The captions herein are inserted only as a
matter of convenience and for reference and are in ne way intended
to define, limit or describe the scope of this Declaration nor any
provision hereof.

10.04., Use of Terms. Any use herein of the masculine shall
include the feminine, and the singular the plural, when such
meaning is appropriate.

10.05. Interpretation. The provisions of this Declaration
shall be liberally construed to effectuate their purpose. Failure
to enforce any provision herecof shall not constitute a waiver of
the right to enforce said provision or any other provision hereof.

10.06. Law Governing. This Declaration is made in the State
of Tennessee, and any gquestion pertaining teo its validity,
enforceability, construction or administration shall be determined
in accordance with the laws of that State.,

10.07. Effective Date. This Declaration shall become
effective upon its recording.
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TH!S INSTRUMENT TREPARED BY:
Robert L. Brown

100 Dome Building

T3 Georgia Avenus

Chattanooga, Teanessee 37402

RESTRICTIVE COVEMANTS FOR

The undersigned  Developer is the owner of & tract of land in Hamillon Counly, Tennesser,
subdivided  as Arbor Landing at Valleybrook  Subdivision  (the “Subdivision”) 05 shown oo plat
recgrded  in Flar Bogk 43, Pages 167-1 and 2, Register’s Ofhce of Hamilton Counly, Teonessee.

Dovelopee  dues hereby dwpose and charge upen all of the Jets in the Subdivision  far the
period sct forth  herealier, the following  special covenanis  and conditions  which shall run with ihe

land [or the use and Lenefl of the present and [uture owners of the lots in the Subdivision  (the
“LolsT).

1. Architgetural  Commillge, Unmiil June 1, 1992, or unul  residences  have  been
eanstrueled  on afl of the Lois, whichover s ewlier, Developer may act as an archileclursl  egmesiiles
lo supervise  the nbscrvinge  of these covenants,  Thereafter,  an archilectural gommillee  epnsisting  of
al lcast three members shall Ge appointed by the board of dirgetars  of the Arbor Landing at
Valleybrook  Homeewneet!  Amsgeialion W erercise  the pauwers herein pranted.  As used hergin, the
tzrms “Architcctural  Commities”  and  "Cowmmiuee™  shall mean Developer  and  the architectural
commilice  which  will suececed Developer,

2. Privy Aporeval  of Plans, Mo builling,  fence or gther struciues shall be commenzed,
crected, placed or allered on any Lot uniil the pluns and specilications  showing  the natuee, kind,
shape, dimcnsions, malorials, exteriur  color scheme and location  of such sirecture  shall have been
cubmitted 1o and appreved in wrlling by the Architedlural  Comminge.  However, i the Commilles
shali Jail 1 appreve or Jiszpprove  any proposed  plans, specilications or lueations  within  thiny  (30)
days afler proper submission  for  appraval,  such  plans,  specifieations  and  locations  shall  be
conclusively  doomed Lo have reccived approval.  The Commilce  shall have the right lu reject or
dis:ppruvc any p[uns which do ol mmply with hese covenanls  or which  are Tnesnsistent wilh the
architectural  standurds  of the Sulwdivision.

All deainage  plans ond site elearing  plane shall be submitted 1o the Arehitectural
Committez  for the Commitee’s appreval  prior (o the commencement ol any clearing, prading  or other
work on any Lol

3 rgll _Planning,  The Archilcciural  Commiliee  shall have the right to Jisapprove
any plans, specifications  or locatinng  whielk, in the opinien ol 2 majority  of its members, are ol
suilable o desirable for acsthetic or other reasons. o reviewing  the plans, specilieations and
lesalions, the Committee shall have e sight (o roquire 28 many as four clevalion  drawings 1@ seale
together with topographic  information,  and lo teke inle consideralion  the suilability ol the proposed
building  or other sirurlure  and of the malerials  of which i is Lo be builk and of the site vpon which
il is p be crected,  The Commillee may siso consider the lotal invesimend  contemplated,  the harmony

thereof with the surroundings, and the effect of the building o other structure 25 planned  on the
views [rom other Lols.

All Luilders and contraclors performing  work on any Lot must be licensed in the Stale
of Tenncstee o perform  such work.

4. DPestricfions, Al of the Lots shull be used in aceordanes  with (he [Iullowing
restriclions:

{¥) The Lots shall Lu used for private single lamily residential  purposes oaly. Mo
builkding of any kind whatseever shall be crected o mamtained  on the land  subject lo these
restrictions  execpl a private  dwelling  kouse having a minimum [iving area of nol Jess than Lwenty-
lwo hundred (2200) Squarc fest exclusive of porches, breereways, gurages, carports, and similar  areas,
Only onc single-lamily  residence  shall be erccled wn each Lot 1L shall be permissible 1o use one or
morc Lots, of parts of Lots, 1o form 2 single Lat. However, ihis shall nel resull in creating any
additional  Lets. Any such replaWling or rosubdivision  must conform [0 zoning  laws and “regulations
in cllect  (hercon,

() Mo dotachod parages or buildings  of any type shall be permitted  except fer
balh houscs thel arc mocossoriss o swimming  pools. Bath housss shall be of the same archileclure  as
the dwelling '

(&) The dwelling must be construeted  belore Uie creciion  of any bath howst
(1)} N'u temporary  struclure  shall be wsed on any Lot at any time as a fesidenee.

(¢) Tho minimum set-back hnc of cach dwelling  from the right of way ol the
streel it [aees shall be 70 fecl, and no dwelling  shall be lncated nearer than 10 fcel o any side lol or
properly  ling, nor ncarer than 20 fect o any side streel ling, exclusive  of any porches, sloops. sieps,
and similar attachmeni.  The Commillee may reduce (he set-back from the front sicect to less (han
31 loel, but such consent must be recorded  in the Registers Office of Hamilton Counly, Tennezsee.

1
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{v) Any chimncy on an cxicrior wall muost have a [oundation.

{w}) Al mailboxes musi conform  to Lhe unilform  specilications  af the Architectural
Committee.

= . (W Prior ooccupancgy  of the residense, the fronl yards of all Lots must be sodded
or sown in grass o a varicly and in 3 munner approved by the Commillege,  Prioe @écupancy may be
approved by the Commitice i weather condilions  prolibi sodding  or sqowing,

(%3] The enirance mgn wentifying  the subdivision  shall maintain the Dewelopers
name and logo thereon in the same size and form @3 the initial  sign.

() Al exterior  siding must be approved  in writing by the Developer,  All
masenite  siling musi hove at lcast siz inch {67) laps.

(22) AN window [ramcs and shases on the portion of any residenee  visible  [from
a street must be wopd unless otherwise  approved by the Qomnallee i wriling.

(bh) No trade o bosiness of any kind or character,  nor Lhe practiee of any
profession,  nor any building  or slructure  designed  or inlended  for any purpese  eonnected  with any
rade or business  or profession, nor any eceupation  fur profit shall be peemitled  upon any of tic Lots
Mo nuisance  shall be permitied  or maimtained  wpon any of the Lois. Mo livestock  or fowl shall be

kepl or allowed Lo be or remain un aay Lot although  hoosshold  pels may be kepl by the owners of
the Lats,

Minor apriculivral pursuits  ingidental  to residential  use of the Lot shall .L!G permitied,
provided thal such pursuits 8re (o the rear ol the residence  and do nol include the eaizing  af erops
inlended  for marketing  or sale o others.

(ec) Mo sign of goy kind sball be displayed Lo the public vicw on any Lot except
a professionally  lettered  sign of not more than five squate [eet advertising  the properly  fer sale, or
any signs used by Developer to advertise  the property  dJuring  the conslruclion o sales perisd. Al
builder signs must conform  te the specifications o Uw Arghitectural  Commnlee,

5 miplglign ol Improvemenis Mu srocture  on any lor shall Le wvegupled  until a
dwelling  house and seisumal landseaping  eonforming  Tully 1o the provisions  of Lhis issteument  shall
have been erecled and Tully compleled  thereon,  (nge the footings  of any building  are powred,
consiruclion  musl propress contingously  (with allowanes  Tor weather  conditions,  labur conditions  and
availability  of malerfuls) until the building s fully completed. The exterior  (ineluding  landscaping)
must be completed  within  twelve  (12) months aficr commeagement  of construction.  The owner of any
Lol vialaling  either of these provisiors  shall le liable o Dcw:lupcr for liguidated  damages al the raie
of One Hundred and no/103 (SUKLOO)  Dollacs per day for tach day Lhe vielation  ocours, and o
puymenl o such courl costs and sMurncy's  Tees as may be incurred  in the enlureement o these
provisions. In the evenl eonsireetion  docs not progress continvourly,  the liguidated flal:nagl-“-‘ shall
commence ten {10) days afier notice [rom Developer  if construction  is nol resumed  within - said ten

(10} days.

6. Exseoentle.  Develaper  reserves  fur itsell,  ils successors  and  assiges, permanent
eascments  under, along and over any casemenl arcas shown on the plat fer e instaliation  and
maintenance  of ulility lings and facilitics,

7. Sonilalion, . Each residence  miust be connceled  to 3 publie sewer.

K. izh Violations,_ Il any owner al any (ime viglates or altempls Lo violale
any of the covenanls, condilions, reslficlions,  agrecments, reservations  or casemenls  hercin provided,
any other may prosecuiz  any proceedings ot law or in eyuity againdt  the gwaer or ownors  violaling
or allempling o vivlale aad 1o prevenl them Trom so duing or lo recover damages (or sueh vislations
or 1o obigin specific performance of these cuvenanys,

9. Riphl_to Enforee,  The provisions  herein conlained  shall inure to the benefit of and
be enforceable hyr {a) Developer  and its successors  or assigns; {[1) (e granfess in dJeeds conveying  Lots
in the subdivision, their respeciive  heirs, cxceulors, administrziors  or assigns; (€} any subsequent
owner of any Lots in said subdivision; or (d) Lhe Archileelural  Commitice  or s duly awthorized
represealative. The coss and cxpenses  ineurrcd  (or enforcing  the provisions  of thess Restrictions
including -casonable atlorney’s fecs shall be horoe by the Lot owner agsingl whom enfpreement s
soupht.  The [alure of any of the abeve cnumerated  persors or orpanizalivns o ehiurce  any
restriclions,  conditions, cowvenanis  or egrecmenis  herein  conlained  shall in no event be deemed a
waiver of ihe righl o do so thercalter  as lo'the sume Dresch any Lreach  or subsequent  therelo

I0. Community Subdivision  Sipn, There shall be a community  subdivision  sign in the
peneral loedlion  shown oo the plal of the Subdivision.  Lach Lot may be asscssed 2 yearly maintenance
fee for the upkeep of Whe common properly  as determined by the Homeowness'  Associalion, A
perpetual  eazement a3 rethined  for the maintenance  of the subdivision  sipn, e

11.  Right (o Assign, Any or all of the rights, powers, dutics and oblipations  which  are
hercin  assumed by or reserved  or given 1o the Developer  of the Archilectural  Cuommillce, may be
assipned  and fransferred 1o & Homeowners'  Associalion ot such Lime as Dewcloper  or the Architeeloral
Committce  shall deiermine.  Upan guch astipnment  or transfer, the assipnor  or transferor and s

3
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March 11, 1992
ARBOR LANDING RESIDENTS AND LOT OWNERS

When Mr. Downey was the "Architectural Committee" for our
subdivision, he would only allow constuction of fences approximately
4 feet in height. All fences built With Mr. Douwney’s prior

approval are approximately this height. Fences built since our
Architectural Committee has assumed responsibility have been
rastricted to this height.

A committee consisting of members from both the ARCHITECTURAL
COMMITTEE and BOARD OF DIRECTORS has discussed the necessity of
establishing a policy relating to the height of fences in our
subdivision. The committee has voted to carry forward Mr. Downey'’s
policy that fences in our subdivision should not be taller than 4
feet. This poliey will maintain the continuity of fence heights
within our subdivision.

The only exception to this policy will be for fences constructed on
perimeter lots. Should a perimeter lot owner wish to bulld a taller
fence on the perimeter line only (im an effort to block the view of
semething unsightly on property adjacent to our subdivision), that
lot owner should. submit Ris Tequest and plans to the architeectural
Committee, 1In the case of perimeter lots, fences will not be taller
than 6 feet. o

It was also decided that no fence shall extend forward past a
projection of the front line of the house. Maintenance of the fence
is the responsibility of the individual lot owner. In the event the
fence is not properly maintained, the HOMEOWNER’S ASSOCIATION has the
right tc make the necessary repairs and assess those costs to the

homeowner .

ARBOR LANDING ARCHITECTURAL COMMITTEE
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THIS INSTRUMENT PREPARED BY:
" Robert L. Brown

1) Domec Building

736 Georgia Avenuc

Challanooga, Tennessae 37402

RESTRICTIVE COVENANTS FOR
ARBOR 1ANDING AT VALLEYBROOQK SUBDIVISION

The undersigned Developer is the owner of atract of land in Hamilton County, Tennessee,
subdivided as Arbor Landing mt Valleybrook  Subdivision  (tnc "Subdivision”)  as shown on plat
recorded  in Plat Book 43, Pages 167-1 and 2, Regisier's Office of Hamilion County, Tennessee.

Developer  docs hereby impose and charge upon all of the lots in the Subdivision  for the
period set forth hereailer, the following  special covenants  and conditions which shall run with the

tand [or the use and benclit of the present and fulure owmers of the lots in the Subdivision  (the
"Lots").

L. Architeetural — Commillce, Until June 1, 1992, or uniil residences have been
constructed on all of the Lots, whichever is carlier, Developer may act as an architectural committec
to supervise Lhe ohservance of these covenanls. Thercalter, an architectural commiltec consisting ol
at lcast (hree members shall be appointed by the board of dircclors of the Arbor Landing  at
valleybrook  Homcowners'  Association Lo exercise  the powers hercin granted.  As used hercin, the
terms “Archilcctural ~ Commiltee® and "Committee”  shall mean Developer  and  Lhe architectural

eommitiee  which  will suceeed  Deweloper.,

2, Prior_Approval of Plans, No building, fence or other structure  shall be commenced,
erecled, placcd or allercd on any Lot unil the plans and specifications showing t(he nature, kind,
shape, dimensions, matcrials, extcrior color scheme and location of such structure shall have been
submilted 1o and approved in wriling by the Architecturali  Committee.  However, il the Committee
shall fail Lo approve or disapprove aony proposed plans, specifications  or locations within  thirty (30)
days alter proper submission for approval, such plans, specilications and locations shall be
conclusively  deemecd to have reccived approval.  The Commitice shall have the right to reject or

disapprave  any plans which do nol comply wilh these covenants or which are inconsistent  with the
architectural  standards of the Subdivision.

All drainage plans and site clearing  plans shall be submiued to the Architectural
Commitiee for the Commillee’s approval prior 1o the commencement  of any clearing, grading  or other
work on any Lot.

3. Overall Planning.  The Architectural Commitiee shall have the right o disapprove

any plans, specifications  or localions which, in the opinion of a majority of ils members, are not
suitable or desirable  [or acsthetic or other reasoms,  In reviewing  the plans, specifications and
locations, the Commillee shall have the right to require as many as four elevation  drawings  to scale
together wilh topographic  information, and Lo Luke into consideration  the suitability of the proposed
building or other structurc and of the materials of which it is lo be built and of the site upon which
it is to be crected. The Commillee may also consider the 1otal investment contemplated, the harmony

thereof with the surroundings, and the effect of the building or other structure as planned on the
views from other Lots.

. All builders and contraclors  performing  work on any Lot musi be licensed in the State
of Tennessee Lo _pcrform such work.

4, Resirictions, All of the Lots shall be used in accordance with the following
restrictions: :

(1) The Lots shall be used for privale single family residential — purposes only., No
building of any kind whatsocver shall be crccted or maintained  on the land subject to these
restrictions  exccpt a privale dwelling house having a minimum living arca of not less than Iwenty-
two hundred (2200) Square feet exclusive of porches, breczeways, garages, carports, and similar areas.
Only one single-family  residence shall be erccted on cach Lot It shall be permissible to use one or
mate Lots, or pats of Lote to form a single lot. However, 1his shall not result in crealing  any

additional Lots. Any such replalling or rcsubdivision  must conform to zoning laws and regulations
in effect thercon.

| (b) No delached garages or buildings of any Iype shall be permitied except for
bath houseés that arc accessories Lo swimming pools, Bath houses shall be of the same architecture as
the dwelling,

() The dwelling must be constructed before the creciion of any bath house.
() No temporary struclurc shall be used on any Lot at any time as a residence,

(¢) The minimum sci-back linc of cach dwelling froms the right of way of the
street it faces shall be 30 [cet, and no dwelling shall be located nearer than 10 feet Lo any side lot or
properly ling, nor ncarer than 20 feet to any side sireet line, cxclusive ol any porches, sloops, steps,
and similar attachments. The Committce may reduce the set-back from the [fromt street to less than
30 feet, but such conseal must be recorded in the Register's Office of Hamillon County, Tennessee,

1
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. (1}  Each cesidence  shall have a garage sullicient to house al least two (2) cars.
The interiors of all garapes shall be finished  with sheetrock or paneling and no garage may open (o

a strest without the speeific  prior written approval  of the Architectural Commitlee. On corner loas,
the garage may open 10 the side strect. :

(8) ANl driveways must be paved with concrete unless some other surface s
approved in advance in wriling by thc Architectural  Committee. The drive on any Lol must be not
less than onme (1) foot from the nearcst lot ling or not less than five (5) feet from the nearest cdge of
the drive on Lhe adjoining Lot, whichever is greater.

(h)  The majority of the (rees may not be removed [rom any Lot except in the area
of the Lot on which the house, paol and driveways  are to be constructed,  Excessive removal of trees

will be decmed to be a nuisance, Al trecs to be removed must be shown on a site clearing  plan
approved by the Commitlce.

(i) Any damage donc 10 any street, sidewalk or curbing by thc-owner of any Lot
or by a contractor  employed 10 build improvements  on any Lot will be repaired  immediately  at the
expensc of the owner or contraclor. Temporary  construction  support  mus{ be provided {or the curbs
and sidewalks by the owner or eontractor during the time of construction.

)  Only quality malerials and design will be accepled on any structure  built on
any Lot. Permastone and cxposed asbestos shingles ar¢ specifically  prohibiled. No conerete  blocks
shall be used above the finished ground clevation  of any structurc unless said blocks are covered with

brick vencer or stone. Chimneys shall bec vencercd  with brick, slone or olher material approved by
the Architcctural  Commilice,

(k)  No satelliic dishes or other such struciures shall be allowed on any Lot

_ {H No chain link fences will be allowed on any Lot. Wooden fcnces may be
constructed  with the prior wrilten approval of the Architectural  Commiltec.

(m)  Air conditioning  and heating  units  shall  be a;'chilccturally screencd  or
landscaped  so as not to be visible from any streel.

{n)  All of the Loty must from the date of purchase  from Developer be maintained
by the owner in a ncat and orderly condilion  with the grass being cut when necded and leaves, broken
limbs and othct debris being removed. In the event that an owncr of a Lot fails (o maintain  his Lot
in a neat and orderly condition, Developer  or the Architectural  Commiltee may enter upon such Lot

without liability, put the Lot into an orderly condition and recover the cost of such work from the
owner.

: (0) The Developer shall have 1he right to alter, change, divide or subdivide any
Lot within  the subdivision as it, in its sole diseretion, may desire. None of the Lots shall be re-
subdivided by any other owner thereof buy shall remain  as shown on the recorded plat except two or
more Lots or parls of Lols may be combined s onc in which event the scl-back restrictions  shall be
construed  as pertaining (o the exterior lines of the cambincd  Lots or parts of Lots.

(P)  No trailer, mobile home, junked or inopcrable  vchicles, 1ent, shack or other
similar  structure  shall be placed or permiticd o remain on any Lot, nor shall any incomplete structure
be used as a residence, lemporarily  or permancntly.  No travel home, boat or other recreational vehicle
may be stored or parkcd on any Lol or street in the subdivision excepl, il approved by the
Architectural  Committec  in writing, such vehicles may be parked 1o the rear of the residence in such
manner as will block the view of same from the streets and adjoining  Lots, No trailer trucks shall
be parked or kept on any of the strects or on any Lat.

(@ It is the obligation of cach Lot owner subscquent o Developer to pay one
forly-cighth  (1/48) of the cost of constructing  sidewalks in the subdivision. - ‘Developer  shall furnish
cach Lot owner a stalement of such cost and cach owner shall pay such cost 1o Developer within 1en
(10) days afler receipl of the statement. Developer  shall have a lien for such cost on the Lot of any
owner who fails to-pay such cosi when duc, logether with all costs and attorney fees incurred  in

enforcing  this provision, Upon receipt of the payments [rom each owner, Dcveloper will cause the
sidewalks  to be constructed,

\ () "No residence shall be rented for aterm of less than six (6) months without the
prior wrilten approval of the Commiltec,

(8)  Unlcss atherwise approved  in writing by the Architectural  Commitice, the roof
of all struelures on a Lot must have a pitch ratio of not less than 10 1o 12.

() No garden 100ls, wheel barrows, lawn mowers, bicycles, and other loys or
cquipment  of any nalure shall be left unattcnded  in the yard of any Lot visible from any strect when
not in usc. In the event that any Lot owner shall alicr three (3) days writlen notice from (he
Architectural  Commiuee fail to remove any of the above-described  items from the yard, then the
owner of any Lot violaling  this provision shall be liable (o the Committee for liguidated damages  al
the rate of Twenty-Five Dollars ($25.00) per day until said items are removed and (o payment of such
court costs and altorncy's fees as may be incurrcd,

(u) Al dogs must be kept in accordance  with applicable local and state leash jaws.

2
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(v} Any chimncy on an cxierior wall must have a [oundation.

_ (W) All mailboxes must conform 1o the uniform  specilications  of the Architeciural
Commiltee.

- (x)  Prior 10 vecupancy of the residence, the [ronl yards of all Lots must be sodded
Or sown i grass of a varicly and in a manncr approved by the Committece.  Prior occupancy may be
approved by the Commiltce if wealher conditions prohibit  sodding or sowing,

(y)  The entrance sign idenlifying  the subdivision shall maintain  the Developer's
name and logo thereon in the same size and lorm as the initial sign,

(z) Al exterior siding must be approved  in writing by the Developer.  All
masonite siding must have at least six inch {6") laps.

(aa) Al window frames and shases on the portion of any residence visible from
a slreet must be wood unless otherwisc approved by the Committee i wriling,

(bb) No trude or business of any kind or character, nor the practice of any
prolession, nor any building or siructure designed  or intended  for any purpose  connected  with any
trade or busincss or profession, nor any occupation  for profit shall be permitted upon any of the Lots.
No nuisance shall be permitted  or maintaingd upon any of the Lots, No livestock or fowl shall be

kept or allowed (o be or remain on any Lot, although household pels may be kepl by the owners of
the Lots,

Minor agricullural  pursuits  incidental  to residential  use of the Lots shall be permilted,
provided that such pursuits are to the rear of Lhe residence  and do not include the raising of crops
intended  for marketing  or sale 10 others.

(ec) No sign of any kind shall be displayed 10 the public view on any Lot except
2 professionally  leticred sign of not more (han five syuarc fect advertising  the property  for sale, or
any signs used by Developer o advertise  the property  during  the construction  or sales period.  All
builder signs must eonform (o the specifications  of (he Architectural  Commiltee,

§ loyj of rovemipls. No sructure  on any lot shall be occupied ualil a
dwelling  house and scasonal landscaping  conforming  fully 1o the provisians of this instrument shall
have been erccled and fully eompleted  thercon,  Once the footings  of any building are poured,
consiruclion  musl progress continyously  (with allowance for weather conditions, labor conditions and
availability  of materials) watil the building is fully completed. The exterior (including  landscaping)

must be completed  within 1welve  (12) months  afier commencement  of construclion.  The owner of any
Lot vialating cither of these provisions  shall be fiable (o Developer  for liquidated  damages  at (he rate
of Onc Hundred and no/100 (3100.00)  Dollars per day for each day the violation oceurs, and to
payment  of such courl costs and uttorney’s  fees as may be incurred  in the enforccment  of thesc
provisions, In the event construclion  docs not progress  continuously,  the liquidated damages shall

commence  ten (10) days alter notice [from Developer il construction s nol resumed within  said (en
(10) days.

0. Easemenls.. Deweloper  reserves  for itsell, ils successors  and assigns, pcrmanent
€asements under, along and over any casement arcas shown on the plat for the installation and
maintenance  of ulility lines and Facilities,

7. Sanilation, . Each -residence  must be conneeted Lo a public sewer.

8 Right (o Abate Violalions.  If any owner at any lime violales or attempis Lo violate

any of the covenanls, condilions, restrictions,  agrecments, reservations  or casements  herein  provided,
any other may prosceute any procecdings  al law or in cquity apgaingt the owner of owners violating
or allempting to violale and to prevent them from so doing’ or Lo recover damages for such violations
or to obtain specific performance  of these covenants,

9, Right_to Enforce, The provisions hcrein  contained shall inure to the benefit of and
be enforceable  by: (a) Devcloper  and ils successors or assigns; (h) the grantees in deeds conveying Lots
in the subdivision, their respective heirs, exceutors,  administrators  or assigns; (c) any subsequent
owner of any Lols in said subdivision; or {d) the Archilectural Commillee or s dulv  avthorized
representative. The cosls and expenscs incurred  for cnforcing  the provisions of ihese’ Restrictions
-including  rcasonable allorney’s  fees shall be borne by the Lot owner against whom cnforccment s
sought.  The failurc of any of the above cnumeratcd  persons  or orpanizations  to enfores any
restrictions,  conditions, covenants or agreements  herein  contained  shall in no cvent be deemed a
waiver of Lhe right (o do so thercalter  as lo (he same breach any breach or subsequent therelo,

10, Lommunily__Subfivision  Sign, There shall be a communily subdivision sign in the

- general localion shown on the plat of the Subdivision. Each Lot may be asscssed a yearly maintenance

fee for the upkeep of the common property  as determined by Lhe Homeowners'  Association. A
perpetual  casement is retained for the mainienance ol the subdivision sign,

1L Right 1o Assign. Any or all of the rights, powers, dutics and obligations which are
herein  assumed by or reserved or given Lo the Developer or the Architectural Commiltee, may be
ussigned  and 1eansierred 103 Homeowners' Associalion “at such time as Developer  or (he Architectural
Commilce shall determine, Upon such assignment or transfer, (he assignor or transferor and its
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Successors and  assigns  shall be released from  all rights, powers, duties and obligations in thig
wnstrument.

12.  Righi of Rescrvation,  There is reserved for the Architectural  Commitee the right
at any time 1o modily or change these restriclions  with respect 1o any Lot in the eveat of a minor
violation of the same. A statement of such modification ar change conlained in any instrument  duly
acknowledged  and recorded in the Register's Officc ol Hamilton County, Tennessee shall be
conclusive  and binding upon all parties that the violalion is minor in nature, Such modification  or
change shall- be applicable only to the specific Lot or Lots designated in such instrument.

13, Duralion. .  Excepl as otherwise cxpressly provided hercin, the covenants  and
restrictions  of this instrument  shall run with and bind the land, and shall inure to the benefit of and
be enforceable for a tcrm of twenly (20) years from the date of this instrument. Prior to such
expiration and any extension lhercof, the owners of not less than twenty (20} Lots shall have the right
o amend Lhese resirictions  from time o tlime (o extend  (he expiralion  date in increments  of ten (10)
years far a total extension period of not morc than forty (40) years,

14.  Severability,  Invalidation  of any one of these covenanls .or restrictions by judgment
or court order shall in no way affccl any other provisions,

15. Enforcement, Developer,  the  Archileciural Committce and Lhe Homeowners'
Association  are herchy jointly and severally  authorized Lo place a lien wpon a Lot for any damages,
liquidated or otherwisc, owed by Lhe owner of any Lal, together with the costs of enforcing the
covenanls and restrictions  of this instrumenl.  The Hea may be for the amount sulficient to cover the
costs, including lcgal cxpenses, of enforcing these rostrictions. Al such liens shall be subject and
subordinate  to any dced of lrust cncumbering any Lot or Lots.

16.  Amendments, . Until such time as the Homeowners® Association  shail succeed  the
Developer, the Developer shall have the right o amcnd these restrictions . in whole or in part, Any
such amendment  shall be effective  [rom the time it is filed for record in the Register's  Olfice of
Hamilton County, Tenncssce.

STATE QF TENNESSEE
COUNTY OF HAMILTON

Before me, Lhe undersigned  Nolary Public of the state and county aforesaid, personally
appeared Timothy C. Downcy, with whom 1 am personally  acquainted  (or proved _lo me on the basis
of satisfactory  evidence), and who, upon oath, acknowledged  himself to be President, of Southern
Land Company, the within named bargainor, a corporation, and that hc as such officer, ‘be:mg
aulhorized  so to do, exccuted the foregoing instrument for Lhe purpose therein contained by signing
the name of the corporation by himsclf as such officer.

A f
WITNESS my hand and scal al office in Chauagpopa, this Ll day of /(/fw"”‘-#"’l \

1989,

AAAMN "-Mu}k

My commission expircs: l?filﬁry " Public =
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.To: : Residents of Arbor Landing
"Re:  Annual Meeting
Date: May 20, 2006

Annual Meeting is scheduled for Tuesday June 6%, 7:00 PM at the Prudential Realty Center Office (formerly
Realty Center GMAC) — 5475 Hixson Pike,

Agenda to include:

1. Introduction of New Neighbors in attendance
2. Review of Finances
3. Voting on the Following Proposals
a. Revise 4(b) of restrictive covenant to read as follows: “No detached garages or buildings of
any type shall be permitted except for bath houses that are accessories to swimming pools,
Bath houses shall be of the same architecture as the dwelling. Pools must be in ground ”
i. The only change is the addition of “Pools must be in ground.”
b. Revise 4(k) to read as follows: Satellite dishes or other such structures shall be no more than
36 inches in diameter and should not be visible from the front of the house.
i. Satellite dishes were previously not allowed based on the older and much larger
dishes,
c. Adopt restrictive covenants with revisions for 10 years
i. A copy of covenants is attached
ii. Current covenants expire in 2009
d. Vote on one of the following two options regarding the pool:
i. Leave pool as is and continue to save money for demolition of existing facility.
ii. Proceed with plan to replace pool and accompanying facilities and to have a separate
meeting to pursue one of the following three options:

1. * Build pool with similar facilities — total annual outlay per house (dues, pool
related assessments, etc) not to exceed $700.00 for life of loan.

2. * Build pool with more area under shade, but no pool house - total annual
outlay per house (dues, pool related assessments, etc) not to exceed $850.00
for life of loan.

3. Build pool with a malti-purpoese pool house — total annual outlay per house
(dues, pool related assessments, etc) $1,000 for life of loan.

* Assumptions - Pool is financed through Association Loan as opposed to individual
loans. Ammual outlay lowered to the existing $450.00 at the end of the loan period.

Note: A vote for option one means that the pool issue is tabled for another year

and there will not be a committee working on the issue.

A vote for option two means that there will be a new pool and that the type of
pool to be built will be voted on in a special meeting at which three proposals

will be reviewed and an_option to he pursued will be determined.

4, General Q & A Session

A reminder regarding the meeting will be sent out along with Proxies. The Proxies are Jor those who are
unable to attend in person and would like 1o cast a vote on the above proposals.
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1.03. By-laws. "By-laws" shall mean any supplemental
governing rules adopted by the Board from time to time and any
amendments thereto,

1.04. Common Expense. "Common Expense" shall mean and
include (1) expenses of administration, maintenance, repair or
replacement of the Common Propertiesz; (2) expenses agreed upon as
Common Expenses by the Association; (3) expenses declared Commen
Expenses by the provizionz of this Declaration; - and (4) all other
sums assessed by the Board of Directors pursuant to the provisions
of this declaration.

1.05. Common Properties. "Common Properties" shall mean
those areas of land with or without any improvements thereon which
are conveyed to the Association or to any governmental entity and
required to be maintained by the Association, and are intended for
the common use and benefit of all Qwners, including without
limitation, the swimming pool, open spaces, walks, and landscaped
areas.

1.06. Covenants. "Covenants" shall mean the covenants,
restrictions, conditions, easements, charges, assessments,
affirmative obligations and liens set forth in this Declaration.

1.07. Declaration. "Declaration" shall mean this Declaration
and any amendments hereto.

1.08., Dwelling Unit. "Dwelling Unit" shall mean any kuilding
situated upon the Property designated and intended for use and
occupancy by a single family.

1.09. Lot or Lokts. "Lot" or "Lots" shall mean any improved
or unimproved plot of land shown as a Lot on the Plat as amended
from time to time, excluding Lot 1 and the other Commen Properties
not within the boundaries of the Lots and not maintained by the
City of Chattanooga.

1.10. Member or Members. "Member" or "Members" shall mean
any or all Owner or QOwners.

1.11. Mortgage. "Mortgage" shall mean a deed of trust or
mortgage,

1.12. Mortgagee. "Mortgagee" shall mean a beneficiary,

grantee, or holder of a Mortgage.

1.13, Owner or Ownersz. "Owner" or "Owners" shall mean the
record owner or owners, whether one or more perscons, Lirms,
agsociations, corporation, or other legal entities, of the fee
simple title teo any Lot. "Owner" shall not mean or refer to any
lessee, tenant or Mortgagee.
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8.03. Amendments. No Amendment to this Article VIII shall
adversely affect the rights of any Mortgagee whose Mortgage was
recorded prior to the Amendment unless such Mortgagee consents to
such Amendment.

8.04. Extension of BRenefits to OQther Mortgagees. By
subordination agreement executed by a majority of the Roard, the
foregoing benefits may be extended to other parties not otherwise
entitle thereof.

8.05. Examination of Books. Each Owner and each Mortgagee of
a Lot shall be permitted to examine the bocks and records of the
Board and Association by appointment with the Association Secretary
or Treasurer,

ARTICLE IX
REMEDIFES OGN DEFAULT

9.01. Scope. Each Owner shall comply with the provisions of
this Declaration, the By-Laws, the Rules and Regulations of the
Association, and the Restrictive Covenants as they presently exist
or as they may be amended from time to time, and each Owner shall
be responsible for the actions of his or her family members,
servants, guests, occupants, invitees or agents.

9.02. Grounds for and Form of Relief. Failure to comply with
any of the Covenants of this Declaration, the By-Lawsg, the
Restrictive Covenants, or the Rules and Regulations shall
constitute a default and shall entitle the Association to seek
relief which may include, without limitation, an action to recover
any unpaid assessment, annual or special, together with interest,
any sums due for damages, injunctive relief, foreclosure of lien or
any combination thereof, and which relief may be sought by the
Association or, if appropriate and not in conflict with the
provisions of this Declaration and By-Laws, by an aggrieved Owner.

9.03. Recovery of Expenses, In any proceeding arising
because of an alleged default by an Owner, the Association, if
successful, shall, in addition to the relief provided for herein, .
be entitled to recover the ceosts of the proceedings and such
reasonable attorneys' fees as may be allowed by the court.

9.04, Waiver. The failure of the Asscciation or of any Owner
to enforce any right, provision, covenant or condition which may be
granted herein or the receipt or acceptance by the Association of
any part payment of an assessment shall not constitute a waiver of
any breach of covenant, nor shall same constitute a waiver to
enforce such covenant(s) in the future. '

5.05. Election of Remedies. 21l rights, remedies and
privileges granted teo the Association or an OQwner or Owners
pursuwant to any term, provision, c<¢ovenant or condition of this
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and maintenance of the Common Properties.

7.03., Special Assessments for Improvements and Additieons. 1In
addition to the annual assessments authorized, the Association may

levy special assessments for the purpose of defraying, in whole or
in part, the cost of any construction or reconstruction, unexpected
repair or replacement of a described capital improvement upon the
Common Properties, including the necessary fixtures and personal
property related thereto or addition to the Common Properties,
provided that any such assessment shall have the assent of the
majority of the vote of the Lot OQwners.

7.04, Exempt Property. No Owner may exempt himself from
liability for any assessment levied against his Lot by waiver of
the use eof enjoyment of any of the Commen Properties or by
abandeonment of his Lot or in any other way.

7.05. Date of Commencement of Annual Assessments.

Z. The annual assessments provided for herein shall
commence on June 1.

B. The annual assessments shall be made for the
calendar year and shall become due and payable June 1lst. Payments
not received by July lst shall be considered in default.

7.06. Lien. Recognizing that the necessity for providing
proper operation and management of the Properties entails the
continuing payment of costs and expenses therefor, the Association
is hereby granted a lien upon each Lot and the improvements thereon
as security for the payment of all asgsesgsments against sald Lot,
which lien shall also secure all costs and expenses, interest on
past due amounts, and reasonable attorney's fees incurred by the
Aszsociation in enforcing the lien upon said Lot. The lien granted
to the Association may be foreclosed as other liens are foreclosed
in the State of Tennessee. Failure by the Owner or Owners to pay
any assessment, annual or special, on or before the due dates set
by the Assgociation for such payment shall constitute a default and
this lien may be foreclosed by the Association.

7.07. Lease, Sale or Mortaage of Lot. Whenever any Lot may
be leased, scold or mortgaged by the Owner thereof, the Asscociation,
upon written reguest of the Cwner of such Lot, the proposed lessee,
purchasar or mortgagee, shall furnish to the proposed lessee,
purchaser or mortgagee, a statement verifying the status of payment
of any assessment which shall be due and payable to the Association
by the Owner of such Lot; and such statement shall also include, if
requested, whether there exists any matter in dispute between the
Owners of such Lot and the Association under this Declaration.
Such statement shall be executed by any officer of the Association,
and any lessee, purchaser or mortgagee may rely upon such statement
in concluding the proposed lease, purchase or mortgage transaction,
and the Association shall be bound by such statement.
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diligence, care and skill which ordinarily Prudent men would
exercige under similar circumstances in like peositions; and (iv)
shal} have no personal liability arising out of the use, misuse or
condition of the Common Properties, or which might in any other way
be assessed against or imputed to them as 2 result of or by virtue
of their capacity as such Board members and/or officers.

2.02. Indemnification by Association. To the extent new or
hereafter permitted by applicable law, the Association shall
indemnify and hold harmless any person, his heirs and persona
representatives, from and against any and all persecnal liability,
and all expenses, including without limitation, counsel fees and
court. costs, incurred or imposed, or arising out of or in
settlement of any threatened, pending or completed action, suit or
proceeding, whether eivil, criminal, administrative or
investigative, instituted by any one or more Owners or any other
persons or entities, to which he shall be, or shall be threatensd
to be, made a party by reason of the fact that he is or was a
member of the Board or an officer or agent or employee of the
Association; provided, in the case of any settlement, that the
Board shall have approved the settlement, which approval is not to
be unreasonably withheld. Such right of indemnification shall not
be deemed exclusive of any other rights to which such person may be
entitled as a matter of law or agreement or by vote of the
Association or of the Board, or otherwise. The indemnification by
the Association set forth in this Article V shall be paid by the
Board on behalf of the Association and shall constitute a Common
Expense,

5.03. Costs of Suit in Actions Brought by Cne or More Qwners
on Behalf of all Owners. No suit shall be brought by one or more
but less than all Owners on bhehalf of all Owners without approval
of a majerity of Owners or the Board and, if approval is obtained,
the plaintiff's expenses, including reasonable counsel's fees and
court costs, shall be a Common Expense unless such suit is brought
by one or more Owners against other Owners, the Association or
against the Board, the officers, employees, or agents thereof, in
their capacities as such, with the result that the ultimate
liability asserted would, if proved, be borne by all Owners as
defendants, in which event the plaintiff's expenses, including
counsel's fees and court costs, shall not be charged as a Commeon

Expense.

5.04., Notice of Suit and Oepportunity to Defend, Suits

brought against the Association, or the Board, or the officers,
employees or agents thereof, in their respective capacities as
such, or the Property as a wholea, shall ke directed to the
President of the Association, who shall promptly give written
notice therecf to the other members of the Board and any
Mortgageez, and shall be defended by the Board and the Association,
and all Owners shall have no right to participate other than
through the Board in such defense. Suits against one or more, but
less than all Owners, sghall be directed to such Owners, who shall
promptly give written notice thereof to the Board and te the
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condition or restriction, right, option or notice; but such term,
covenant.,, condition or restriction, right, option or notice shall
remain in full force and effect.

3.15. FHiscal Management. The Board will prepare and present
an annual operating budget for approval at the annual meeting of
the Association in accordance with Article IV, Section 4.02.
Operating expenditures shall not exceed the approved budget by more
than ten percent (10%) without amending the budget during the
course of the fiscal year. Non-budgeted capital expenditures shall
not be made without an amendment to the budget. Such amendments
ghall be approved by a majority of the members of the Association.
The amended budget and a proxy vote option shall be furnished to
each member of the association at least ten (10) days prior to any
meeting that will cause a vote on the amended budget.

ARTICLE IV

The Association: Meetings, Officers, Eto.

4.01. Quorum. The presence in person or by proxy at the
annual, or any special meeting of the Association of owners
entitled to cast at least twenty (20) wvotes shall constitute a
quorum. Unless otherwise axpressly provided in this Declaration,
any acticon may be taken at any meeting of the Association upon the
affirmative vote of persons entitled to cast a majority of the
votes which are represented at such meeting.

4.02. Annual Meseting. There shall be an annual meeting of
the Association on the first Monday of March at 6:00 p.m. at such
reasonable place or another date and time (but not more than sixty
(60) days before or after such date) may be designated by written
notice by the Board delivered to the Owners not less than fifteen
(15} days prior to the date fixed for said meeting. At or prior to
the annual meeting, the Board shall furnish the Owners: (1) a
budget for the coming fiscal year that shall itemize the estimated
Common Expenses of the coming fiscal year with the estimated
allocation thereof to sach Owner; and (2) a statement of the Common
Expenses itemizing receipts and the allocation thersof to each
Owner. After the annual meeting, the budget statement ghall be
available to the Owners who were not present at the annual meeting
and can be obtained from the Association secretary.

4.03. BSpecial Meeting. Special meetings of the Association
may be held at any time and at any reascnable place to consider
matters which, by the terms thereof, require the approval of all or
some of the Owners, or for any other reasonable purposze. Special
meetings shall be called by a majority of the Board, or at least
one-fourth (1/4) of the Owners by written notice, delivered to all
Owners not less than seven (7) days prior to the date fixed for
gsaid meeting. The notice shall specify the date, time and place of
the meeting, and the matters to be considered.
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provisions of this Declaration, these By-Lawsg, the Rules and
Regulations governing the Property, and the Restrictive Covenants
recorded in Book 3675, Page 397, in the Register's Office of
Hamilton County, Tennessee. The Board shall have the power and
authority to acquire and pay for the following, which shall be
deemed Common Expenses for the Association, within the limitations
described in 3.15.;: '

A. Water, sewer, garbage collection, electrical, telephone
and gas and other necessary utility services for the Common
Properties.

B. Accounting services necessary or advisable in the

operation of the Property.

C. Legal services only as necessary in an emergency
situation or as approved in the budget during the annual meseting.
The Board shall call a special meeting of the Association to inform
the membership of any legal issues that should arise out of the
ordinary during the year. This meeting shall conform to Article
IV, Section 4.03.

D. A liability policy protecting the Association, Beoard
and their designates as principals.

E. Painting, maintenance, repair, replacement and
landscaping of the Common Proparties.

F. Any other materials, supplies, labor, services,
maintenance, repairs, structural alterations, insurance, taxes or
assessments that the Board deems necessary or advisable.

The Board shall also have the exclusive right from time to
time to acquire and dispose of by sale or otherwise, and without
the necessity of approval by any Owner, furnishings and equipment
and other personal property for the Common Properties and to
provide maintenance, repair and replacement thereof. The Board
shall have the exclusive right to contract for all goods, services,
including security personnel, and insurance, payment for which 1is
to be made from Common Expenses.

3.07. Meetings of the Board. Meetings of the Board shall
be held at such places within the State of Tennessee as the Board
ghall determine. Three (3) members of the Roard shall constitute
a quorum, and if a quorum is present, the decision of a majority of
those present shall be the act of the Board. The Board shall
annually elect all of the officers. The meeting for the elesction
of officers shall be held at a meeting of the Board to be held
immediately following the annual meeting of the Association. Any
action required to be or which may be taken by the Board may be
taken without a meeting of the Board pursuant to a written consent,
setting forth the action so taken, signed by all members of the
Board.
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DECLARATION AND BY-LAWS FOR ARROR LANDING
AT VALLEYBROOK HOMEOWNERS' ASSOCIATION, INC.

This Declaration, originally made on October 31, 1989, has
been amended as of March 19, 1995,

RECITATLS

The owners of the real property shown on the subdivision plat
(the "Plat") recorded in Plat Book 43, Pages 167-1 and 2 (the
Property");

desire to provide for preservation of the values and amenities
in our community and for the maintenance of the Common Properties;
and

desire to create an entity to which should be delegated and
assigned the power and authority of holding title to and
maintaining and administering the Common Properties and
administering and enforecing the covenants and restrictions
governing the subdivision and collecting and dlsbur51ng all
aggegsments and charges necessary for such maintenance,
administration and enforcement, as hereinafter created; and

has caused to be formed under the laws of the BState of
Tennessee, ARBOR LANDING AT VALLEYBROOK HOMEOWNERS' ASSOCIATION, a
not for profit Association, for the purpose of exercising the above
functions and those which are more fully set out hereinafter;

DECLARATION

NOW, THEREFORE, the Association/Owners subject the Property to
the terms of this Declaration and declare= that the same iz and
shall be held, transferred, sold, conveyed, leased, occupied, and
used subject to this Declaration.

ARTICLE I
DEFINITIONS

The feollowing words and terms, when used in this Declaration,
or any Supplemental Declaration (unless the context shall clearly
indicate otherwise) shall have the following meanings:

1.01. Association. "Asscociation" shall mean Arbor Landing at
Valleybrook Homeowners' Association, a Tennessee not for profit
Association.

1.02. Board of Directors or Beoard. "Beard of Directors" or
"Board" shall mean the governing body of the Association
established and elected pursuant to this Declaraticn.
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l.14. Property or Properties. "Property" or "Propertiesw
shall mean the Existing Land and any Additional Land which is
subject to this Declaration or any Supplemental Declaration under
the provisions hereof.

1.15. PBroxy. A written statement from the lot owner filed
with the Association Secretary to be used for voting on an agenda
item at any annual or special meeting.

1.16. Record or To Record. "Record or "To Record" shall mean
to record pursuant to the laws of the State of Tennessee relating
to the recordation of deeds and other instruments conveying or
affecting title to real property.

ARTICLE II
ASSOCIATION
2.01. Membership. Every person or entity who is a record

Owner of a fee simple interest or an undivided fee gimple interest
of at least fifty percent (50%) in any Lot which is subject to this
Declaration shall be a Member of the Association, provided that any
such person or entity who holds such title or interest merely as a
security for the performance of an obligation shall not be a Member
of the Association. Membership shall be automatically transferred
Lo the new Owner upen the conveyance of any Lot and recording of
the Deed of conveyance in the Register's Office of Hamilton County,
Tennegsee. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.

2.02. Voting Rights. The Association shall have cne class of
voting membership. Members shall be entitled to one vote for each
Lot in which they hold the interest required for mambership, When
more than one person holds such interest or interests in any Lot,
all such persons shall be Members, and the vote for such lot shall
be exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any such Lot. A
Member casting a vote representing a Lot owned by such Member shall
not be entitled to cast an additional vote for the Dwelling Unit
upon said Lot. When one or more co-owners Sign a proxy or purports -
Lo vote for his or her co-owners, such vote shall be counted unless
one or more of the other co-owners is present and objects to such
vote, or if not present, submits a proxy or objects in a written
instrument delivered to the Secretary of the Association before Lhe
vote is counted. If coowners disagree as to the vote, each co-
owner will be entitled to a fractiomal vote equal tc his fractien
of ownership.




