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' TUIS HASTER DEED is made aund entered into as of the 19th day
of June, 1885, by Battery Patten, Inc., a Tennessee corperation (the

“daveloper'); -

WIEREAS, the developer 1s the owner of certain real"property located
in HNamilton County, Teunessee, and shown on the rlan descrlbed below; and

WHEREAS, the developer wishes to submit such real property together
with the improvements constructed and to be constructed thereon to a horizontal
property regime pursuant to the provisions of the lennezssee Horizontal Property
Act, as it has been amended, and this master deed.

NOW, THEREFORE, THE DEVELOPER DECLARES as follows:

1. DEFINITIONS. The fnllowiﬁg words and terms, whenever used herein
orf in the exhibits hereto, unless tlie context indicates clearly to Lhe contrary,
ghall ULe defined as follows: -

- (a) The words and terms "condomlnium," “condominium project,”
"zo-owner,' "eouncil of co-owners," "master deed," "person,” and "o record,"
zhall have the same meaning as provided for such words and terms in the Act,

(b} "Act" shall mean the lloerizontzl Property Act, Tennessce Code
Annotated, Sections 66-27-101, et seq., as the Act may be amended from time Lo
cime,

"BLoard of administrators"” or “board" shall mean the governing
body of the council ¢f co-owners, _ .

(d) "Building" shall mean the structure containing the units.

{e) "By-luws" shall mean the by-laws of Lattery Parten Condominit
Assoclation, Inc., a Tennessee non-profit corporatjon, {(the "Associatian")

. attached hereto as Exhibit “A" and made a part hereof.

(£) "Common elements" shall mean both general common elements and
limited common elements.

() '"General common elements® shall mean (i.cse portions of the
property not contained within the cubic boundaries of any unit and which are pot
designated as limited commen elements.

(h) "Limited comizn elements" shall mean those commo=a elements
whtich are reserved fur the use of certain unics to the exclusion of other units,
such a=s decks and storage areas as designated on the plan and as set forth herei

(1) "Plan" shall mean the plat and plans which are of record in
Plat Doock 4-‘ , beginning at pagegt?-"ltl? Register's Office, Hamilion County,

Tennessez, comprising the plan of the Condominium, which plan and any amendments

thereto are incorporated hereidn and made a part hereof.

(J) "Property" shall mean and include the real proparty described
on the plan, the bulldisge, sll situctures aud iaprovewments coascrucied and re b
constructed thereon and all easements, rights and appurtenances buelongang therar

(k)  "Uait" shall have the some mzaning s tha term "apartmea:" as
defined in the Act and shall mean thac portion of the property designated for th
ovnership and exclusive use of 2 co-owner. The boundaries for each of tha units
shall be the undecorated or unfinished interior surfaces of 1ts pervimeter valls,
lowermost floors and uppermwst cellings, including the interior surfaces of all
exterior doors and windows., If any pipes, ducts, wires, condults or other
facilities lie partially within and partifally without the beus'sries of a unit,
any portions thereof serving only that unit shzall be deemed a part of thag unit,
while any portion thereof serving more than one unlt or any portion of the comme:
elements shall be dezmed a part of the comwmon elements,
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BATTERY I'AT5'widi CONLOMIMIUM
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TUIS MASTER DEED is made aud entered inte as of the 19ih day
of June, 1985, by Battery Patten, Inc., a Tennessee corporation (the
"developer'); "

WIIEREAS, the dcveluperhis the owner of certain real property located
in Hawiiton County, Tcunessee, and shown on the plan described below; and

WHEREAS, the developer wishes to submit such real property together
with the Improvements constructed and to be constructed thereon to a liorizontal
properiy regime pursuant to the provisions of the Tennessee llorizontal Property
Act, as 1t has been amended, and thiz master deed.

NOW, THEREFORE, THE DEVELOPER DECLARES as follows:

1. DETINITIONS. The Eollowiﬁg words and terms, whenever used herein
or 1n the exhibitshereto, unless the context ihdlcates clearly to the contrary,
shall be defined as folluws'

. (a) The words and terms "condominium," "condomianium project,"
"zo-owner," "council of co-owners,” "master deed," "person,” and "to record,"
4 I
shall have the same meaning as provided for such words and terms in the Act.

(b) "Act" shall mean the Horizontal Property Act, Tennessee Gode
Annotared, Sectlons (66-17-101, et seq., as the Act may be amended from time to
time,

"Board of administraters" or "board" shall mean the governing
body of the councdl of co-owners.

(d) "Duilding" shall mean the structure containinz the units.
{e} "By-luus" sP=21) mean the by-laws of Datrtery Patten Sondominium
Association, Inc., a Tennessee non-profit corporation, (the "Associarion™)

 attached hereto as Exhibit “A" and made a part hereof.

(£) "Common elements" shall mean both genaral common elements and
limitced comnmon elements. :

{g) '"General common elements"” shail mean L.ose pertions of the
property not containezd within the ¢ubic boundaries of any unit and whieh are not
designated’ as limited common elements,

(i) "Limited comrcn elements' shall mean those commen elements
which are reserved for the use of certain units to the exclusion of other units,
such as decks and storage areas as designated on the plan and as set forth herein.

(1) "Plan" shall mean the plat aznd plans which are of record im
Plat BDook 4-‘ , beai mming at pageBB"“‘_jRegisLer 8 Office, Hamilton County,
Tennessee, comprising the plan of the Condominium, which plan and any amendments
therate are incorporated herelm and made a part hareof.

(3> "Property" shall mean and include the real proporty described
on the plaa, the bulldinge, gll zrouciures aud improvements conscrucied #nd Co bae
constructad thereon aad all easenents, r1ghts and appurtenances bh£0ﬁ5lhb thereto.

(k) "Undct" shall have tha soma tzaning 2s tha term apartm;n:” ag
dafined in the Aecc and shall meair that portion of the property designated for the
ovnership and exciusive use of & co-owner. The boundaries for each of rhe unirs
shall be the undecorated or unfinished interior surfaces of its perimeter walls,
lowermost flcors and uppermust cellings, including the interior surfaces of zil
exterior doors and windows. If any pipes, ducts, wires, condults or other
facllities lie partially within znd partially without the bounlaries of a unic,
any portions thereof serving only that unit shzll be deemed a part of that unkr,
while any portion chereof servipng more than one unlt or any portion of the coumon
elements shall be desmed a part of the common eleinents,



B3-B2-"06 15:86 FROM- T-154 PBe4/813 F-653

i ( o

2, SUDMISSION T0 HORIZONTAL TROPERTY REGIME.

(a) This horizontal property regime shall be known as
Battery PMatten Condominium, or by such name or names as shall be seclected
from tiwme te time by the developer or the coungil of co-owuers.

(b} The real property deseribed on the plan as well as the
building, improvements and structures constructed and to be constructed
thereon are hereby submitted to this horizental property regime pursuant .«
to the provisions of the Act and this master deed.

3, DESCRIFTICH OF SPECIFIC UNITS.

All of the units are dellncated upon the plan, and the legal descrip-
tion of each unit shall consist of the identifying number of such unit ag shown
upon the plan.

4, CO~OWNER'S RIGHTS - EXCLUSIVE AND COMMON.

A co-owner shall have tlie exclusive ownership in fee to the co-owner's
unit and, as an appurtenance to such vnit, an undivided one-eighteenth (1/18)
interest in the common elements and the exclusive use of the limited common
elements dqsignated on the plag or set forth herein as appurtenant to such unit.

5. REAL ESTATE TARXES, It is intended thab real estate taxes are Lo
be separately taxed to each cou-owner. In the event that f{or any year such taxes
are not separately taxes to each co-owner, but are taxed on the properiy as a
whole, then each co-owner shall pay an equal share thereof,

6. USE AND OCCUPANCY OF UNITS AND COMMON ELEMENTS. The units and
common elements shall be occupied and used as follows:

(a) Each unit shall be used only as a dwelllng or for such other
uses percitted by this master .deed,

*

(b) No industry, business. trade, occupation or profession of any
kind zhall be conducted, maintained, or permicted en any part of the property.

(¢) There shall be no obstructiom of the common elements nor shall
anything be stored in the common elements without the prior consent of the board,
except as expressly provided herein., Tihe use of and the covering ol the interioer
surfaces of windows whether by draperles, shades or other Trems visible on the
exterior of the building, shall.be subject to the rules and regulations of the

1. board. . R

(d) uWochirng shall be done or kept in any ualt or in the common ele—
: ments which will increase the rate of or result in cancellation of the insurance

on the building or the contents thereof.

(e) Nothing shall be hung or displayed on the outside of windqws
or placed on the outside of walls of the buildipng and no sign, awning, cancpy,
shutter, radlo or television antenna {(except as consiructed by the developer)
shall be affixed to or placed upon the exterlor walls or roof or any part thereof,
No signs shall be displayed on the interior of a unit s0 as to be visible from the
exterior of the unit.

(£) No animal shall be kept in the cowmmon elements or in any unit
if ruch animal becowes an anneyance @r nulsance Lo the co—owners aor oucupants or
otherwise violates any rtules or repulations adopted by the board. Ar any time an
aniwmal is ip or upon a common element, it must be accompanied by and be under the

conkrol of 1ts owner,

(g) ' No moxious or offensive activitiss shall be carried en 1n any
unit nor in the common elements, nor shall anything Le done therein, either will-
fully or negligently, which may ba or become au nnnoyance or nulsance to the

co-owners orC occupants.

(h) HNething shall be done in apy unit, d9r in, con or to the common
glements which will impalzx the structural inteprity oi the buildxng or which
would structurally change or damage the bullding.
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(i) PMothing shall be altered or constructed in ar removed [rom
the common elements, except a co-owuer may remove his own personal property
Erom kle eommen eiemenks,

R

(1) Without the prior written spproval of the board, no boat,
trailer, motorcycle, truck, motorhome, camper or any Sther recreatlonal vehicle,
or any vehicle which is in an inoperable conditlon, shall be parked scored, or
left standing upon any of the common elements, including, but not limited to,
the vehlcle parking areas, The board may slse ecause the removal from the tommon
clements of any vehicle whiclh, in the reaseonable opinlon of the Loard, is in 2
state of distepair or in an unsightly condition. The bLoard may also impose

patkiug repulaiivus,

(k) Outdoor drying of laundry and similar items shall not be
permitted at any time.

(1) Except within individual units, ne planting, transplanting
or gardening shall be permitced and no fences, hedges or walls shall be evrected
Dr‘mnintﬂined upon the property except as approved in writing by the board.

() The foregoing may be modified as provided herein.

A, SANCTLONS FOR VIOLATIOH. The vielation of any reslriction or
condition or regulation adopted by tbe board or the breach of any covenant or
provision herein'or contained in the by-laws, unless such vielatien or breach
is remedied within thizcty (30) days after written notice tliereof ro such co-
owner, shall give the board the right, in addition to any other rights provided
in this masrer deed:

(a) to enter upon the unit or any portion of the property upon which,
or as to which, such vlielation or breach exisre and to summatrily abate and remove,
at the expense of the defaulting co-owner, any structure, thing or condicion that
may exist thereon contrary to the intent and meaning of the provisions hereof,
end the exhibits hereto, and the rules and regulations ol the board, and the Loard,
or its employees or agents shall not thereby be deemed guilty in any matter of

trespass; and .

(b} to enjoin, abate or rémedy by appropriate legal proceedings,
either at law or in equity, the continuance of any such breach.

8. ENTRY BY BOARD, The board, its agents or emplovees may enter any
unit when necessary in connection wich the painting, maintenance or reconstructioen
for which the board is responsible, or which the board has a right or duty te do.
Such entry shall be made with as little inconvenlence to = co—owner as practlcable,

and any damage caused thereby shall be repaired by the board as a common expense.

_ 9. ACCEPTANCE OF PROVISIONS. Each grantee of the developer, by rhe
acceptance of a deed of conveyance, accepts the same subject to all easements,
restrictions, conditions, covenants, reservations, liens and charges, and the
jurisdiction, rights and powers created or reserved by this master deed and
the exhibits hereto or otherwise of record, and the provisions of the Act, and
all easemepnts, rights, benefits and privileges of every character haereby granted,
created, reserved or declared, and all impositions and obligations imposed liereby
and by the exhibits hercto or otherwise of record shall bLe deemed and taken to
be covenants running with the land, and shall bind any person having at any
time any interest or estate in said land and shall inure to the benefit of such
person in like manner as though tiie provisions of this master deed and the
exhivits and cther recerded insiruments were rovired and stipularved at length
in each and every deed of conveyance,

10. EASEMENTS.

_ {2) In the event that apy unit shall encroach upon any common
elements for any reason not caused by the purpeseful or negllpene act . * the
unit owner or owners, or age:ts of such owner or owners, then an easement appuxi-
tenant to such uwnit shall exist for the continuance of sucl encroachruent upon
the common elements for so lonz as such encroachment shall naturally exist; and,
in the event that any portlon of the common elements shall cnergach upon any unit,
then an easement shall exlst for, the contlnuance of sucl encrpachment of the com=~
mon elements inte any unit, for so long as such encroaschment should naturally
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exist. In the event a portion of tlie condominium property is partially or totally
destroyed aud then rebuilt, then In the event that any unit shall encroach upen
any common elements for any reason not caused by the purposelul or negligent act

of the unit owner or owpers, or agents of such owner or owners, then an ezsement
appurtenant to such unit shall exist for the continuance of such encroachment upon
the coiamon elements for so long as such encroachment shall naturally exist. Should
a discrepancy exlst between the’ measurements shown on the plan and an actual
measurement to a point of reference therein pnokted the actuval measurement to such
point of reference shall povern.

LI ﬂ--—--c.—u--h--'um H"‘l"\'\ﬁ'l'"‘l

(b) Uriliey easwments are geserved Liaowugh thz 2
as may be required for utility services in order te adequately serve the condomin~
ium. Such eascments through a wunit shall be only accoxding to the plans and speci-
fications for the condominium property, or as the building is constructed, unless
approved in writing by the unit owner, which approval shall not be unreasonably

withheld

(¢} Ingress and egress is created for pedestrian tralfic over,
through and acress sidewalks, paths, walks, driveways, passageways and lanes as
the sane from time to time may exist upon cthe common elements; and for vehicular
traffiec over, through and across such portions of the common elements as from time
to time msy be paved and intended for such purposes,

(d} Easements are reserved to the owners of units in the condo-
minium for pedestrian and veliicular traffic over, through and across such driveways,
parking areas, and otlier areas as from time to time may be paved and intended for
gsuch purpeses; and for the construction and maintenance of water, sewer and other
urilities,

(e) The owner of each unit shall have an exclusive erasement for
the .use of the air space.occupsed by said unit as it exists at any particular time,

(£) The use of any easement by a unit owner shall be subject to
this master deed and the rules and regulations of the board.

(g) . Igg_gg;kigg_gggggfﬁ;;ﬁ_géfigned to exch unit and an exclusive
parking easement 1s reserved.to the © tne unlt to which the twe spaces
are assipned. No unit owner shall use or occupy a parking space assigned to
another upnit except wicth the permission of the owner of the unit to which the
space is assigned. Any vehicle improperly parked may be removed Ly the board or
by the owner of th t_to which the space is agsigned. ouch removal shall be )

a fie_veiicle owner's expense and without liability for any damage to the vehicle
as a result of such removal,

11. WAIVER OF CLAIM, Each co-owner hereby waives and releases any.
I and all claims whiclh he may have agalnet any other co-~owner, the officers and
! menbers of the beard, and the developer and their respective employees and agents,
: for damage to common elements, the units, or any personal property Tocaled in the
l units or common elements, caused by—T??e or other casualty, to the extent that

EEEH.EEEEEE is covered by fire or other fomm of casualty insurance.

1?2, LIABILITY FOR DAMAGES. If, due te the act or neglect of a co-ownet,
or a member of his family or hiousehold pet or a guest or octher authorized occupant
or visitor of such unit and/or co-owner, damage shall be caused to the common
elements or to a unit owned by otliers, or maintenance, repaiis, er replacament shall
be required which would otherwise be at common expense, then such co-owner shall
pay for such damzge and such malotenance, repairs and replacements, as may he
detarmined by the board, toe tHEHFfEE“t not paid by insurance,

13, MAINTENANCE EXPENSES, ETC. All expenses, charges and costs of
the malntenance, repalr or replacement of the common elements, and any other
expenses, charges or ‘costs which the board may incur or expend pursuant hereto
shall be approved by the board, and a written memorandum thereof prepared and
signed by the treasurer. There shall be no structural alterations té, capltal
additions to, or capital improvements on, the common elements {other than for
purposes of replacing or restoring pottions of Lhe common elements) requiring
an_expenditure in excess_of $1,000 without the prior approval of the co-owners
g__ggg_&gss than twelve (12) units. T
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uﬂ;ﬁiﬁjﬁ 14. DBUDGET AND ASSESSMENTS. Each year on or Lefore November 15, the

board shall EELiﬁﬂﬁsmﬁhe_gg§ggé_ggg§5p of the common expeonses (the “annual
budget") dncluding the total amount required for the cosl of wages, materials,.

insurance, services, and supplies which wlll be required during the ensuing
calendar year for the rendering of all services together with a2 reasonable
amount consldered by the board to Le necessary for alresdrve lor contlngencles
and replaccements, and shall on or Lefore December 1 ﬁucify each co-owner in
wrlting o5 to the amount of such, estimate with reasonable itemlzation thereof.
5aid annual budget shall be cssessed to the co-gwners equally. On or Lefore
January 10 of the ensuing year, and on the tenth doy ol each month of sald

year, ocach co-owner shall be obligated to s i 0L as may direct,
1714 ot the assessment made pursuant to this paragraph, Un or beleore ctne rirsg
day of March of each calendar year, the board shall supply to all co-owners

an_itemized accounting of the maintenance expensas [or the preceding calehdar

year actually incurred and paid together with the tabulation of the amounts

collected pursuant to the estimates provided, and showing the net amount over
or_short of the actunl expenditures plus reserves. Any amount accumulated in
excess fcf the amount required fur getual expenges and reserves shall be credited
equally to the next monthly installments due from co-owners undar the current
year's estimate, until exhausted, and lany shortage] shall be added equally to the
installments due in the succeeding thrézzﬁgﬁfﬂﬁhﬁ%ker rendering of the accounting.
The board shall build up and maintain a reasonable reserve for continzencles

and replacements, ]Ektraordinart cxpondicures) not oripinally inecluded in the
annual budget which m2y become necessary during the year shall be charged first
against such reserve, but if said annual budget provision is inadequzte for any
reason, including nonpayment of an& co-owner's assessment, the board may at any
time and from time to time levy a further assessment, which shall be assessed to
the co~owners according to each co-owner's percentage of ownership in the common
elements. The board shall serve notice of such further assessment to all co-owners
by a statement in writing giving the amount and reasons therefor, and such assess-—
ment shall become effective with the monthly maintenance payment which is due more
than ten (10) days after the delivery or malling of such notice of further assess-
ment, and all co-owners shall be obligated to pay the adjusted monthly amount,

15. INTERIM BUDGET. When the First board elected hereunder takes office,
it shall determine the estimated Ludgaer, as hereinabove defiped, for the period
commencing thirty (30) days after gaid election and ending on the last day of
each calendar year in which said election oeccurs. Assessmeants shall be levied
cgainst co-owners during said period based on such estimated budget.

16. DBUDGET DELAY. The [ailure or delay of the board to prepace or
serve the annual or adjusted budget on the co-owners shall not constitute a waiver .
or release in any manner of the co-owners' obligation to pay the maintenance and
other costs and necessary reserves, as herein provided, whenever tha zame shall
be determined, and in the absence of any annual budget or adjusted budget, the
co-owners shall continue to pay the monchly assessment charges at the then exist-
ing monthly rate established for the previous period umtil the menthly assessment
payment which is due more than ten (10) days after new annual or adjusted budgets
shall have been malled or delivered,

17. -RECORDS AND ACCOUNTS. The boazd shall keep true and correet books
of account and the same shall be open for inspection by any ce-owner or any repre-
sentative of a co-owner duly authorized in writdng, at such reasonable tlme or
times during normal business hours as shall be requested by the co-owners, All
funds collected hereunder shkall be held and expensed golely for the purposes
designated herein, and (except for such special assessments as may be levied here-
under against less than all the co-owners and for sueh special ad)ustments as may
be required to reflect delinquent or prepaid assussments) shall be deeired ts Le
held for the benefi:, use and account of all of the co-owners equally,

18, AUTHORITY OF DEVELOPER. Until such time as the first board provided
for herxein is elected, the developer may assess each co-owner a maintenance fee
not to exceed §100 pér month. All the rights, duties and functions of the board
set_forth.ia the master deed and flie exhiibits thereto shall be exercised Ly Che
developer for a period bepinning_on the date of execution of the master deed and

gﬁdiﬁﬁ“fhirty (30) days alter the [irst meeting of the Loatd pursuant to the terms
of the Dylaws, T

-

(¥ )
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19, DEFAULT, .1f 3 co-owner is in default in the monhhl;TLaymenl of
the aforesald chargpes or agsessmonts for ten (10) days, the board s notifly
his mortgagee and may assess a service clharge of one and one-half percent
(1.5%) of the balance of the aforesaid clharges and assessments in default
for thirty (30) days fot each month, or part thereof, that said balance or any
part thereof, remains unpaid. In addition to any rewmedies or llens provided
by law or equity, if a co-owner 1is in dafault in the payment of any charges
‘ur assessments for twenty (20) days, the board may bring sult for and on
behalf of itself as representative vf the council of co-owners to enforce |
collection thereof or to foreclosc a lien thereon as provided by law; and
there shall be zdded to the amount due the costs of sald sult and rcasonable
attorney'‘s Lees,

20. HURTCAGES. Any mortgage or deed of trust owned or held ty &
bank, savings and loan aggoeiation, insurance company, terporation, or other
institutionzl lender aud recorded prior to the recording in the Register's O0fflce
of o notice by the board of the"amount owlng by a co-owner who has refused or
failed to pay hi= share of the monthly assegsments when due, shall be superier
to the lien of such unpaid assessments and to all assessments for common EXpenses
vhich shall become due subsequent to the date of the recording of such mortgage
or deed of trust.

21. RULES AND REGULATIONS. The board may, from time to time, adept
or amend such rules and repulations governing the operation, maintenance,
beautification and use of the common elements and the units not ilncopsistent with
the terms of the Act and the master deed as the board sees fit, and the co-owners
shall conform to, and abide by, such rules and regulations. Written notice of
such rules and regulations shall be given te all co-owners and occupants. .
violation™6f 'such rules and regulations shall be deemed a violation. of the master

deed.

22, TAILURE TO ENFQRCE. HNo terms, obligations, covenants, conditions,
restrictions or .provisions ilmposed hereby or contained herein or in the exhlbits
herete shall be abrogated or waived by any fallure to enforce the same no matter

_how many vilolations or breaches may occur.

23. NOTICES. Notrices required or permitted to be given to the board
or to any co-owner may be delivered to any member of the board or teo such co-
owner elther personally or by maii addressed to such board member 0L co=owner

at his 'unit.

24. AMENDMENTS. This master deed and the exhibit hereto may be
amended, changed or modified by an instrument in writing setting forth such
amendedment, chaigh or modification, signed and acknowledged by the co-owners

. :| owning at 1easd??§? of the undivided interest in the common elements and their
‘\~Lj mortgagees, where—fpplicable, 1f the interests of such mortgapees are to be

"~ materially adversely affected, and containing an af{fidavit by an officer of the
board certifying that a copy of the amendment, change or modificacion has been
mailed by certified mall to all parties having bLona fide liens of record against
any unit, not less than ten days prior to the date of such affidavit. Any
amendment, change or modification shall conform to the provisions of the Act
and shall be effective upon recordatiun thereof in the Register's O0ffice of

llamilton County, Tennessee.

25, SEVERABILITY. The invalidity of any restriction hereby imposed,
or any provision herecof, or of any part of apy such restriction or provision,
shall not impair or Zffect in any manner the validity, enforceavility or effect
of the rest of this master deed and all of the terms hereof znd the exhlbircs

‘hereto are hereby declared to be severable.

26. CONSTHNUCTION. The provisions of this master deed and exhibits
hereto shall be liberally construed to effectuate its purpose of ¢.czting a
uniform plan for the development and operation of a first LlﬂSS condominium

project.

. 27. CONVEYAMCE OF INTCREST IN COMMON ELEMENTS. The undivided interest
in the common elements shall not be separated from the unlt te which euch interest
appertains znd shall be deemed conveyed or encumbered with the unit even though
such interest is not erpressly mcntioned or described in the deeu of conveyance
or other Instrument. £ ‘
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2B, - EASEMENTS RESERVED FOR DEVELQPER. Developer reserves f[or
itself and its successors fin title to Lot Two as shown on the plan the
following casements and riphts?

{a) A non-exclusive, permanent easement for pedestrian and
vehicular inpress and egress over aud scrogs that portion of Lot One extending
from the eastern ripht of wvay of Douglas Strcet to the Lour (4) packlng zpaces
reserved on Lot-One for the bencflt of Lot Twe as shewn on the plan, tegether
with tha right to conpect drives C[rom Lot One to Lot Two to serve any imprbve-

ments consiructed on Lot Two from time t¢ time.

(L) A non-exclugive, permanent eascment to conpact to the
drainage and utility lines now or hercafter loccted on Lot One in order to
serve any Improvements constructed on Lot One from time to time.

{c) 1In exercising any of the easements liereby reserved,
Developer and irs successors shall, at its sole expense, Tepalr any damage
coused by guch exercise, 1In addition, Developer and its successors shall
pay one-third (1/3) of the costs of waintaining the drives on Lot 2 used by
the owner of Lot 1 and shall pay the cost of malntaining the packing spaces

on Loc One reserved for Lot Two.

79. EASEMENT GRANTED BY DEVELOPER. Develuvper hereby grants to
the owners of Lot One a non-exculsive, permanent casement for the maintenance
and use of that portion of Lot Two covered by the asphalt drive now serving
Lot Cne as shown on the plan. This easement shall termlnate at such time as
the owner of Lot Iwo shall, at its expense, relocate the paved drive op Lot One
to the area warked "future relocation of drive" on the plaw and repaic any
damage to planting or landscaping caused by such relocatiaon.

30, USE OF 1.OT TWO. Developer reserves the right te use Lot Two and
the appurtenaut sasements herein reserved [or any lawlul purpese, including,
but not limited to, condominium residences.

IN WITHESS WIEREQF, the developer has caused this instrument to be
executed by 1tz duly cuthorized officers as of the late and date first above

written. .

DATTERY PATTEN, INC.

Dy:

Gérdun B. lienderson, President

L e

STATE OF TERHESSEE COUNTY OF HAMILTION .
Before ma, the undersipned rotary public of the state apd county aforesaid,
personally appeared Gorden B. Hendecrson, with whom I am peraonally acquainted

or proved te me on the basis of satlisfactory evidence, and who, upoun vath,
acknovwledged liimself ro be the President of tha Battery Tatten, Inc., the

vithin named bargainor, a corporation, and that ne as such Fresidert, executed
the foregolnp for the purpoces therein contained, by siguning the rame of the cor-

poeration by himcelf as Fresident,
WITKESS my haad, atc office, this day of Aupust, 1985,

Dot of Expiration of Commission:

Notary Public (GLAL)
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EXNIBIT “A"
BY-LAWS OF DATTERY PATTEN CONDOMINIUM ASSOCIATION, INGC.

Tha following provisions shail constitute the by-laws of Battery
Patten Condomunium Assuclation, Inc. which shall, along with tha provisions of
the mastar deed and rule: and repulstions adoptod by the beard, govern the

3 adninlstration of the property.

A ]

1. VOTING. Any specified percentage.of the co-owners, majority or

- otherwise, for purposes of voting and Eor all other purposes wherever provided,

shall mean such percentage Ln the aggregate in interest of the common elaments.
If any unit 1s owned by more than ons pecson, the voting rights with respect to
such unit shall rot be divided, but shall be exercised with a proxy or other
deslgnation made by the persons constituting the owners of such unlt.

Z. BDBOARD OF APMIMISTRATORS. The direction and administrhtiun of the

- property shall be vested fn a board of administrators (the "Board") consisting

of Eﬁree persons vho shall be elected in the manter herefinafLer provided. Each
member of Che béard zshall be one of the co-owners;, provided, however, that in the
€vent a co-owner 1s a corporation, partnership, trust or otler legal entity

other than a natural persom or persons, then any shareholder, officer or
dlrector of such corporation, partfer of such partership, benefliclary op

~individual vrustee of such trust, or manager of such other legal entity zhall bLe

eligible to serve as a member of the board.

3. HEMBERS OF BOARD. The members of the board shall zecve for a term
of two (7) years and unti}l their successors are elected. At the [lrst meeting —
of the council of co-ownera, the co-ownetfs &£iall, by a vote of a majority of the
co—owners present at such meeting, elect the members of the beoard, one of whom
shall bhe elecrted to serve for one year. Thereafter, at each annual meeting
of the ¢ouncll of co-ounerz, the co-ownersqggﬂifi by a vote of a majority of
the co-ouwners present at such meeting, elect members to [111 the vacancies of
those expiring terms. A majority of the members of the Loard shall constitute a
quezum. The board shall act by the vote of the majority of Lthose membera
present at a meeting of the Loard when a quurum 15 present, or by unanimous
consent sigued by all ol "the members ok tlie Doard. UnCIL the Licsc mectltig of
the council of co-owners, the developer shall act.as amd feor the board.

4, HMNEETINGS OF LQARD. A regular annual meeting of the board shall be
held wlthin seven (7) days_after, and at the time and place as announced at the
annual meeting of the council of co-ouners. OQther mectings of the board may be
called, held and conducted in accordance with such regulations as tlhe board may,
from time to time, adopt.

S.A REHOVAL OF EQARD MEMBER. Any member of the board may be removed
from office by the affirmative vote of at least £ifty (50) percent of the co-
owners at a speclal meetling of the council of co-owner=s called "ar such purpose,

G. LIARILITY OF EOARD. The members of the board and the officers
therecf shall not be liable to the ‘o-owners for any mistake of judgment, or
of any acts or omlssicons made in good [aith o3 such members oo officers. The
councll of co-owners shall indemnify and hold harmless each member of the bLoard
and officers agalnst all 1liabilities to others arlsing cut of contracts made or
acts or onissions by such members pr cach offlicer on behalf of the council of
co=-ounars, nnlagr any =uch contract, act'or omlssion shall have been 1in bad
faith or contrary to the provisions of the master decd, or this exhibit thercto.
The liability of any co-owners arising out of any contract, act ar omission by
such member or officer of the board or gut of the aforesald Lndemnity shall be
limicted to such proportlon of the total liallllivy thercunder as such co-owier's
percentage luterest in the common elements bears to Che total percentage
interestHf all of the co-cwners 4n the common elements. Each aprcement made by
such members®af officers shall be executed by such menmbers or vfllcers as agents
for the council of co-owners.

7. DISIMUTES. In the event of any dizpute or dlsagreement berwean any
co-owners relating to the rules and regulations of the board reparding Lhe use
of the property, the determbnation thereal Ly Lhe board shall Le {inal and
binding on the co-owners. —

(/)

*
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TR 0. FOWERS OF DO, : ‘the Loard shall liave the power:

- . (a) to engage the services of a_manager or manayging agent, who .
may be any persou, [irm or corporation, upon such tenns and canpensatiou as

the board deans fit, and to ranove such manager or maadiny ayanl AT any time;

(b) . Lo engage the services of any persons deswzd o oessary by
_ the Loard at such campensation deaned reasonable by Wie board, in Whe operation,
. ‘repaix, maintenance and managanent of the propecty. wrl Lo parove al any Lune
any such persouel; o : . .

[
ry

) L {¢) o establish or maintain one or more bank accowts [ox Uie
deposilt of any funds paid to, or received by the board: and '

{d) to make such chargez as it sees fil for the use by co-omers

. or others of the common elements or portions Lhereol on such Leoms as the board
.sees Eit. Moy funds received by the Loagd fog any such use shall Lecawe a parck
-of the maintenance fund. - ' '

. 9. DULIES OF CohMw. 1The board shall acyuire a wake arranganents for,
.« Tand pay out of the maintenance fund, in addition to e managey, nanaging agent
. - L op athey p_cs-.x:smmel alove provided L[or, Lhe follosing:

(7} water, waste ramoval, electricity and telephone and obleg

. ‘necessary ubjlily service for the caunga eloeents and sucli services Lo the units
. 7. as not sepacvalely metered lto the co-o~ers thereck:
. (1) Such insueance as the board is requircdplo obtaingmd such ‘-P:?
| otheyr insurance as the Lhoard deems advisablez in the operaltion of the condarinium
.| {any lossces wxler such policies ol insurince shall Lo payoble and 2ll insurance
procesds recovered thereunder shall b2 applied and disbursed in accordance with
e provisions of the het, the master daed, aud this exhibit lherelo};

o (c) the services of a bank or Lrust canpany authorized to do

¢ Jusiness in the state of Tennassee Lo ack as toustes or agenk on behalf of the
- baard for bhe pucpose of receiving ard disbursing Wi insurance proceeds

. resulbting fran auy loss and the proceeds from any condanabkion, upon such terms
+  <l:as the board shall detemmine cenzisiont with the provisions of the master decd
Bt S land tiis exdiibit thereto; . . :

.
.
e, no

- (@ a rolicy or policles insuring the board and e cowcil of
- co-cwmexs_sgainst ony liebility incident to the Talership ikl (he use of Uie
© camon_elarents, e liability: under guch ansurance shall be not less than

'+ $1,000,000 for bodidy injucy for muy one aceident, and $100,000 Tor propecty

. damqge (such Limits Lo be reviewed'at leasl anually by the boaxd and increased
., - . in its discretion) with severability of intexest endorsesents; ‘

- (e) ‘worker's cawpensation insurance o the.cxtent hecessary to - .
- <genply wilh any applicable laws; . . .

S (F) landscaping, gsidening, snow rasoval, painting, cleaning,
maintenance; decorating, repair and replacanent of the caumon claents (mob

. ipcluding tie ipterior sucfaces or vindows and doors of the units, and deghs

o '.7 O a?ﬂ_s—fm:;lqe witicTi the co-omers have the u{tCIu.-..:ﬁ':“' right to use al ocoupy

.. ! ‘¢ .. pursusht to the wastor deed ad this exhibit Urereto, which e respective

ead . _go-owners shall paint, clean, decorate, twadntain and repaic) e such furnjsh-
- ings and cyuipment for the caumon eloments au Lhe board sliall delernune ave
- necessary, and ‘the board shall bave e ciclusive right and duly to acquice
. the sane [Lor the canmon clanents;

3 ' . - . . .

{4y} any other waterials, supplies, furnitwee, labor, services,
maintenance, nepairs, steuctural alberations; or asseszmenbs whiich We boacd deons
neccszary or proper for Uhe maintenance and operation of e property as a first

. " elass comdaniniwn, [or the enforcoment of any restrictions or provisions contained
. .'in the Act, these by-laws and Ui masler decd:

- (1) any awount necessary Lo discharge. any nechonde’s licen or olier
encumbrance levied againzt the properly or any pact thercof which in the opinlen

of the board consbilutes a Lien against ihe properly or against the causon elomenls,
rather than werely against the interest Wierein of pacticular co-oamers {Whiore one

W L -

E T z)
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Or more Co-owaers are respongible For the exlstence of such llien, they shall be
Jointly and saverally liable for the cost of discharglng 1t and any cost Llncurred
by tha board by ccason of sald llen or llens shall be specfallly assessed to sald
co-owners, and shall. untll pai: by such co-owners, coenstitule a lien on the
interest of such co-owuers in the property a% provided In the Act with respect

to lines for failure to pay a share of the common expenses);

(1} maintenance and repair of any upit or of any other portlon of the

property whlch a co-owner is obligated to malntaln or repair under the terms
- and master deed or Lhe exhibics therete, 1F such maintonance or repalr is
necessary, in the discretion of the bosrd, to protect the common elements, or any
portion of the property. and the co-owner or co-owners of saild unit have Tailed

or refused to perform said malntenance or repaly within a reasonable time after

the notice of the necesslly of sald maintenance or repair delivered by the board

to sald co-uwner or co-ouwncrs; provided that the board shall levy a special assess-—
ment against such unit for the cost of such malntenance or repaly and the amount

of such speclal assessment shall constitute a iien on the interest of sald co-owner
or co-guners in the property as provided in the Act with respect to llenz for
fallure to pay a share of the common expenses; and

(j) a fidelity bond covering each employee handling [unds of the
council of co-owners. .

10, MEETINGS OF COUNCIL OF CO~OWHERS. The first mecting of the council
of co-owners shall be called by the developer within thirty (30) daysz after the
clasing of the sale of the last unit. Thereafter an annual mecting of the cupncil
of co-owners shall be held on the first Tuesday in May of each vear for the
purpose of electing members of the board and such other business as comes before
the meating. Special mogtings of the council of co-owners wmay be called, for

- any reaszonable purpose, elithor by the pregident, or not less than sixty (6O}
percent of the co-owners, the notice fﬂr(;?ich shall specify matters te be

considered in such meetipg, A C;mhnou [T - I vy ?
b .

pu——

11. PLACE, HOTICE AND PROXIES. All meetings of the councll of co-owners
shall take place in same section of the property designated by the persen or per-
sons calling a special meering, or at such nther. reasonable place or time desig-
nated by the board. Written notiée of the holding of the regular ar a special
mecting of the councll of co-owners, stating the date, hour and place of such
meeting shall be delivered or sent in person or by mail to_each ro-sunpy in care
of his unit at least five (3) days before “he date of such meeting. A majecity
of the co-owners shall constitute a guorum at such meeting, A co-owner may vote
either in person or by proxy at a regular or speclal meeting of the councll of
co-ownhers. Every proxy wmust be dated and in wrdting, and no proxy shall bLe valid
after twelve months from the date of Lts executlon, :

12. BOARD OFFICERS. A president, a vice presidgnt, a secretary and a '
treasurer shall be electedyft cach annual meatlng of the baord)from among its
memboers. Any twe or more offices @my be held by the same person, except the
officos ofvgresldent and secrctnry.]'Any such officer may be removed by the

majoricy of the board at any time, A vacancy 1n any offlce may be filled Ly the
board for the unexplired term, P

o
i

13, DUTIES OF PRESIDENT. The presldent shall preside over the meetings
of the board and the councll of co-owners; he may sign, together with any other
officer designated by the board, any contracts, checks, drafts, or other instru-
ments desiguated or approved Ly the boazd. In the abzence of the president, or
in the event of his lnabilicy to act, the vice president shall perform the duties
of the president. ‘ .

14. SECRETARY. The secretary shall, Ln additlon to any vlher dutles, sce
that all notices are dully given as herein provided.

15. HWAIVERS. VWhenever any notlce whatever iz roqulred Lo be glven
under the provislons of the master deed ur these by-lawas, a walver Lhercofl in
writing of the person or persons entitled Lo suclh notlce, whether bolore or at
the time stated theredn, shall be deemed equlvalent to the giving of such notlce.
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16. BUSINESSES. WNothing coﬁtained in these by-lawsa shall be construed

to give the board authority to conduct any business for profit on behalf of the
council of Co-OoWners ©r any co—owner.

BATTERY FAITEN, ING.

’ R L]
By:

. .



