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¥H CERTIFY the followming to be tho provisions of sn Insiovwent oneanted by
FOAND A CORPORATIONT, dated Febsuary 38, 1063, filed for reoord Pooprbop 2%, InG3, aumd
vaﬂTﬂ«d in Pook A085 prpe 485 . in 4he H#fiﬂtmr 8 GEfice of flomiliton u”Uﬂ?y Tnnhﬁsqﬂm°
BHERTAR . the !mc‘@rﬁd.g!md ¥R A CORPONARIGH, & soiforatilen ehaptorad spd organimed
under emd by virtme of the levs of dthe State of Tﬁﬂ?ﬂ$qﬂﬁg oWl cordain lend op lgnal

Mountsin, in the Third Civil Pietrict of Hamilton Couply, Teahesseo, desaribed az LOnD

aumhoyest Right (83 %o Thirteen (i3} inclnsive, Block H; Lots bumbered Right {(3) to Twwnhye

thyaa {23% inoluptvs, Rleslk A: Lots wamborad Onoe (1Y, and Twe €2y, and the Reersaiion Aves,
mlont: T, Ints numhervad Che 8 () 2o Bz (6) sad Lot 80, Bleck U, Lots One {1) 2nd Twolve

(12} inelupive, Bloek V: all of Biransn Wood Fourth Unit, a Buhdivigim, as shovn by plet

2 mrvwey pmnpéreﬂ by Betis Rugiteorlng Company, tated Pobruary 19, 19263, sad ranovdnd an

Plat Rock 22, page 95, in the Register’'s Officse of Hemilton County, Tarnesass snd

WHEREAR, Lt o the pien of the owher, F ASD 4 CORPORRTION, tﬂ favore piid Lokn
mrelrsively 1o resideniial imas oRd purpogea; and

WIHARAR, 4t Az a pevi of the developnont plmn of zeld Ipnrfs tant the sere shell be
reptrioted necoxding do vae ond dovelopment; MNew, therefeve;

I8 CONBYImAATION OF THR PREMESHER. =nd foy tho drotmedten o2f the presaont ownor oe
wall £ the futurs parcherss of lotz in ssid gubdieiedon, thuz clavatden aad an agresmant
A e

Mech mad svpry conveyence of sy ene of anld Iots shadl be gobdicot o goendithions,
repoxvations, covenpnta and sprasments, oblch will rum with the fand, am follovs;

i Al af satd lotp An srid sundlviglion shall be sod be Lnowm and described
ey peeddontiel lots, nmd re stFucture ancll be orecied, alftered, rloced
or peymiciad o remein an ony mesidentisi hoflding Lot othsr than noe
adpgle femily cduwmiling, nok to szeeed %o pitorios in hedghe, sed stiachen
corpiet ar gerage opd usual donesiie servanh's ouniters;

thy e remidence shpll bz desipnad, nattereed, constructod, o maiatsined to
porge o for the we of more than one ringle famdly, apd no rosidenos
shall be uaed pe o Euitiple fanily Cdoollimg at oy thoe, or gssd fn vhole
ar An pert fey any huslneas aesvics or motivity. or for any onwmareind
purpese, - Nor shell the 1ot ke uscd Row businoss pneptees oy far truckn
or otheR poWipmert ADCORSLOTENE WLTHR Cr@nery rosicgeatisl ness;

{r} Bo rewaldance mhall be localod o chy one of eold woslidentisd hallding
Plate naarer to the frant line or nosver fo oby oide sfrant Iige than
forty (40) fesi, nor mparsr then Fiftesn {10) fost o ray aide Lot dline;

() Mo trade of eny kind or nexieun o offensive ActAvVity gA)LYl he narvisd on
Hpan ARy lot, ner shell aayching be dons Thereon obhsSoh ﬂr; bm ar becoms
ot epooyance or pwingnce to the peiphborheood,

{0) Thet ne pert of gaid ot oholl Be gwed Top rewidentisl peroonos or
othervion until n deelling housey, oonformingz fully zo ths nroviajonn
of this insirezent, phnll hove boon onacted tharesn, and Zully complimted.

€Fy we tradlor, baawmmnt tont, shack, fncampleoted rfb:ﬂ?ur@“ born or otheor
cutbuilding shell be mracuﬁd g madnteined oo oany one of apdd date or pd
any time pholl be uged g3 o residonce or otherrics boaporprily o
Deimenently. No gtructurs of p temporery chormoter shell be oryeted,
ugad a8 » Tapidence, oF perolited to rawmaln op suy Lok

() Fo dyelling shnll be rreciod or peymitted o rossin oan eny onn of peld
rapldential lote, of iese gnclosod mein livieg syme of s madn stmoturs,

srelusive of open SOYcher, carpovia, Of govosem, ThRD ZLRERon DUDOARA
{A50D) square feot; provided the main living nren OF isvTeIn way D
irclydszd in whet ip kot or shlit-level hovsse (any loaval) 0 gquslify en
twin Idvimg z7or zhall Bo £ 2d Jor full hedght on thrae cidos]s

event of o twe plicory houee, pt loest fwelve hudnaed (G200 souprs fast of
somy shrll be on the eround o pein fleor lavel,

{hy N2 ene of said Tesidentict lois rhall b resubdivided bot ehel) rempin on
shovn on epldd recordsd plet, empept that two or pore lots ooy e combined
pn oo lot, in vhich event ?hn repgtricticn irboped by parsgreph Y (e)”
ahave, parteining o side Mipoa shall be eomwstyued sn pavEminiog to the
outer side Limer of said w0 oF move lots sz gombingd,

{1) Peterw nuy comsiruntion or rlieration is comrenced ar earriad ow, planm
md shecifications for sny dwellinz house €2 ke conmtyurted or clisred om
gy ove £ of podd lotr phelld ke sukbodttod for sppvevel 9 A commlitst
eppointed by the F sad A Corporation mnd written aporoval sscured, but
appreval shall not be unressonchly vithheld:

(i) No ssbeston ziding or permeeteRe shal) ba vaed o homses on sy of eedd
building lotm, 211 szpoaed mpscnry ahall ba hrick or agiuval stons lpdd
in op epproved pattern,

{k} Thet oo hoxman, mules, bhwwees, cattle, o7 other like raimais ohell be
kapt OoF silovaed 1o rematn uRoh gny particn of pmy lof: snd none of much
animals, balonging to the owner or occupant of sald premizes, shall be
allgwed €o tosw or run ot Asrge on the Atroate O allevys bhounding sndd
pramisas;

{over)
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sy wot o addsren et ot oem e, shindd

Bey Jreprd & piioeod o remcim uson Ex TR R F S I FerttoAn aeidd aabe
digiaim; nedther sholl ony mlezsp, geato, guine, fowis, o bPoabblito belonging
1o the ovners of ocoapants thercof, hs pliowsd fa room er run ot largs on
the at¢restr oy alleyr bmumulnr sadad premices;

fry Thatr bafere any deelline on gold premines gball be oronpded, o septic Senk,

or a mewepsd dinponnl, constructad in sccovdsmes with the requiremanta of
the Teunsgses State Noprd of Foalth, shall ba installed, nld sovpge Lrom
the previses shall be turned Ante suel sewnge diopounl Racklisy, angd the
anme shall be contipuounly maintainsd in proper sénto of pamdtetion.

{n) Vhether expressly sistad go or not to éoed conveylug sny o o fore o

aatd 1ofte, sash conveyance shell be subjoet to the Zoning Aot as Brenod
by the State Lemislature, Frivaste Aots of RRER, Chonber 474, Hevee PALL
¥o, 1828, on ndodted hy Resolution of the Covuty Couwneil of Heamilton
Countyv, Tennoroes on August 13, 841, sod ooy apepdornse theren?, and
ta the Zening regulabisns and didipg ordinaness of $he Towm of Fignnl
Mgr-taln,

{a) The F ant A Covporation borohy expreassly rasarves an ight {8y oot
asgamant For utilities at the ranpr of e=ch oud every one of apdd Lota,
sSnid easeoment horeby rererved iz ahown on tha2 glat of arded Inta dmreinohorn
reforred to, and the wipght to ingizli ond medntsdin andd utilitien, ond
respcnpble . accoas for such puvpese, is vessuved by the andorsigred fo-
iteal¥ nr well pp for poblic ferxvios seTpenion.

In avent that, for eny roason, any H0e o nmorp of e forppoing nrotestirs
covengte and restrictiome be construsd hHy judgwent ov doares of oy Cours nf record
to he invaldd, such rotion shaell gffect in ne wise spy of the OTher Broviciens, anich
shell remain in full foxee and effaet, the cwner horeby deaclaring thet satd vastricvions
are not interdepsnder® but sevsrable, and pny one would higve Boeen adophed avean without
the zthers,

Enxch and avery one of the aforesoid povensnta, cmdivionas, pd rosirietions
ghall attach to and run with asch and every ot of the sindid otz of lomd, end 212
titios to, snd aotates thevesin, sbhell be subjeet thereto, ond thn gaome ohall ba bipd-
tror upen, and in favcxy of, onch and svory owner end oscupapd of tho gove ungi) Jameaxy 1,
1265, and shall be erisnded putemetienlly to spply fo efel of et lofn for succesrlve
periods of ten (10} yvears woless by vobe of the thon owness 0 the Aotz 4 de rovend o
change xzxid covenants in whole ar in pevt, provided furshoy dhnt fhe instrurmnt evideng-
ing much setion must be in writing ond gholl ba duly rzeovded in tha Doplgter’s Qifice of
Hompd Ltom Comumty, Tanwroaares, el thar the undersignoed ner ooy porty or pertlep tlaiming
undar 4% shall or w112 copvey, Geviee, or Jdmmise ony o olibzy of spid letn or sny port
af the spre oxcapt nf bedos mace subjact fo the seid covenonie, coaditione, and zastrict-
jome, pnd thae chligation te ohaorve pod nerform the smee, e snld conditions, oovenanie
And rertrietiopns shell run with and bo sppurtensst o the apid lond snd every pavt tharnof
pe fully as 1f expreesly coptninad in proper gund oblipetery covenrnin ov gonddtions in
npch pid every cantrast oF eonveyanse of ox comcorming nny bart of v soid land or the
improvgnents to De Nodes fhoraoh, ‘

If the undsvetgned or any party oF paviies olpiping thevgupdsy shell vioelafe or
attempt to vislpte any af the covensntes o xeshricticns heoyvein provided hefors  Jomuory 1,
1085, or withib tho fxtended time 23 bhareaiznbefors providad, if ahpdl be Lawful for the
gyrpntor, or other Poraon Ox persans omwnieg sny other lot ox lotz 4n said developrent ot
subdivision to progecuts any progesdings ot low or iR aoedty ogefast tho Perzon of Peysens
violnpting or attempiing to violate zny evch covononts or comdiions mmd edther to prevent
him or them from so doing, or to recover domoges ov obhor oo far zoeh violatien.

Titla o the stvmets :nd sliloys bovnding seid Ieto, Tofjeihwr with the wipght te
chanpe the prade thoreof, As yegerved to the grantor,

iroof mny

HRLLICAN-RINHGLDD GUARANYY TITLE AGEMIY, INC.
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Drafted By

IALE & ELLIS, Attoraeys
. 77 CHERRY BTREED . AMENDMENT OF RESTRICTIVE COVENANTS

CHATTANOO®BA, TR, A7202

WHEREAS,! ¥ and A COQRPORATION did execute a certain Instrument under date
of February 12, 1963, which appears of record in Dook 1562, page 465, in the
Register's Qifice of Mamilton County, Tennesses, inposing Restrictive Covenants
upon certain Lotz in Birnam Wood, Unit Vour (4}, ac shown by plat of record in
Plat Book 22, page 86, in the Register's Office of lamilton County, Tennessee,
refgrence to the record of seid Instrumeni being made Tor all of its terms and

provisions; and,

CTREAS, F and A CORPORATION remains the owner of certain of the lots in
gaid Un.. Jour (4}, Birnom Wood, and desires to inerease the minimum renquired square

fost area with respect to certain of said lots

wWOW, THEREFOHE, F and A Corporation does hereby stipulate that as to Lots
Nos. Twelve (12) and Tairteen (13), in Mok I, Lots Nos, &, &, 10, i1, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, and 23, in Bloek 5, Lots Nos, 1 and 2 in Dlock T,

and Lot No, 5, in Block U, of said Birnam Wood, Fourth (4th) Unit,

"(g)" is hereby amended to read as follows:

"No dwelling zholl be erected or permitted to vemain on any
one of said residentilal lots, ol less enclosed main Living
area of the main structure, exclusive of open porches,
carports, or garages, than eighteen hundred {1500) square
feet; provided the main living area or gquarters may be
included in what is known as split-level houses (any level)
to qualify as main living avez shall be exposzed For full
height on three zides); in event of o two ztory house, at
least twelve himdred (1200) sguare feet of same shall be

on the ground or nain fioor level,

The spid Restrictive Covenant shall remain in effect and =ll other respects,
excepting as herein amended as 1o the lots above numbered and s2t forth.

IN WITNESS WHEREOF F apd A Corporation has eaused its corporate name to
he signed by its duly authorized Officers on this the 20th day of Beptember, 1871.

¥ OAWND A CCRPORATION
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STATE OF TENNESSEE)

COUNTY OF HAMILTON) 1t
o

Pn this the. S dny of ZBeptember, 1971, bhefore me personallyappeored g

{ tireles s oy and_ .o loti T g ol e » with whom 2

I “W porzennlly aoguadntod, and who upon oath ngknnwlvdaed themselves Lo be the 14
{ Tria g and ... A0 e e, respeelively, of Foand A 4
Coxpm ation, and thot they as such Oflicers, bDeinyg avdhorized so 1o do, exccouted “
the foregsing Instrument fox the purposcs therain contained, by signing the namae of é

the corporation, by themselves as such Offiecers,

LI
“

IN WITMNESS WHIEREQF I have hercunto set my hand and Nntayialfﬁealh‘ g
o . L 7 . ;o ¥
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DESTRICTIVE COVENANTS ON LOTS 1, 2, 3, &, % AND
6, AS SHOWN ON FINAL REVISED FLAN OF LOTS 1
" THROUGH B, BLOCK A-A, UNIT 1, HIDDEN BROOK
ADDITION TO BIRNAM wOOD, OF RECORO IN PLAT
BOOK 29, PAGE 159, 1IN THE REGISTER'S OFFICE
OF HAMILTON COUNTY, TENNESSEE

WHEREAS, the undecsigned, THOMAS ALLEN LUPTON, JR. and HUGH D. HUFFAKER,
JR., are the beneficial owners of Lots One (13}, Twe (2), Three (3% "Four (4},
Five (5), and Six (&), as Bhown on final revised plan of lers One (1) throush
Eight (8}, Block A-A, Unit One (1), Hidden Brook Addition to Blrmam Wood, ax
~hown by plat of recovd in Plat Book 29, page 159,.in the Register's Office
of Hamilton County, Teanessee (with rthe record title thareto beleg vertued In

T. A. Lupton, Jr., Trusre._); and, :

WHEREAS, it is the plan of Thowas Allen Lupron, Jr. and Heoh . i lavor,
Jr. ta devote said lors ro i -stricted residential purposes;

NOW, THZREFORE, IN CONSIDERATIOXN ef the premises, end §6r tha jrote sl
of the present cwners, as well as the furere ownurs and purchascrs ol .o :
One {1) chrough %ix {(6), laclusive, satd subilvi-dien, this deslavarion s ereooe 0t

Lg mada:

Each and every convevanceé of any once of satd lots shall be subiect
to cenditions, reservations, coevenants and ajroements, vhich will run oleh the
lzand ag follows:

{a) All of safd lots shall be, and be known and described
as, resldential lecs, ead oo spructure ghall be erectel,
altered, placed or permitted Lo re—ulin om any Tesidenytal
butlding lot other than eone detached slngle Tamiiy dwelllop
and attached carport or garage.

(b} Ho residence shall be designed, patterned, construcred,
or maintained to servae, or for the use of more than one
gingle family, and no residence ghall be used as a multiple
family dwelling at any time, por used in whole or i

part for any business service or acrivicy, or f{ur any
covpmercial purpose; nor shall any lotv be used for business
purpases, or for trucks or <ther eguipment incensistent

with ordinaty residential uses.

{c} No residepce =hall be located on any one of said
residential building plots nearer to the froar line or
nearer to any side street line than fercy {40) feec,

nor nearer than fifreen (15) feoet to zny side lov line;
nor twenty—-five (15} foot set back frox the rear boundery
lire.

DRAFTEL py

HALE & ELLIS, Attorneys AL Lav
T CHERRY STREET

BATTANOOGA, TENN, a7

(d) MNo poxious or offensive trade or accivity shall

be carried on upoen any lot, nor shall anything be done
therecn which muy be or become an annoyance or nuisance
to the neighborhood.

{e) No patrr of any lot shall be used for vesideatial
purposes until, first, a compleced dwelling house, conforming
fully to the provisions of this instrument, shall have
been erected therecn, the intent of thlas pavapraph (e)
being to prevent the use thereon of a gardpe, incomplete
atructure, trajler, tert, cutbuilding, or other atructuie
as a temporary living quarters before or pending the
erection of a permanent bullding. !o strucfure of temporary
character, including traillers and similar structures,

(1:} shall be ervected or permitted to remain on any lot except
during the perfod of consrruction.
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4‘1{f) Any tenidence being'e*ectad ona Yot shall be cnmpleted o
within twelve (12) months from the date of the pouring
of the footiags for sald residence.

{g) Fo dwelling house shall bo evected or permitted
‘te remain io the asubdivizion unless it has the pumber
of square feet of encloséd living area, exclusive of
open or screened porches, carports, garages oOr basements.
set forth in this paragraph:

(1) As to ranch rype houséc, vithout a

bagement, a minimum of 1,600 -square feet,

1f a gingle story building; if a tworstof¥

bullding, a minimum of 1,200 square fest

wust be on the firsc fleoor, and a winimoum

of 800 square feet on the second floor;

{2) Az to spiit-level, and split-foyer

houses, a minimunm of 1,400 square feet

on the wain floor, and a minimum of 300

gquare feec on the lower part of the residence;

and,

(3} As to ranch houses, with any finished

or unfiniched basewents, a minioum of 1,600

square feet on the main floor.

(h) 411 dwelling houaes shall bave conventional and
acceprable frontal appearance from the main street fronting
sald lors.

(1) Iz shall be permissible for T. A. Lupton, Jr. and/fer
Hugh D, Huffzaker, Jr. to rearrange boundary lines of
lots, 1f so deaired and cowmbine lots or parts of lots
into ane building. plot, but not .to the extent of increasing
thE number of. lota: once the auhdivision plnt has been
. recurded. : L
(1) Ro asbestes slding or permastone shall be used
on 4 duelling house on any of gaid lots; ne exterier
concrete blocks shall be exposed; all conerete blocks
ahall be veneered with eirher brick or stone.

(k) Before any constructlon is commenced or carried

on, plans and specifications for any dwelling house

to be coustructed on any one of said lozs shall be submitted
for approval to Thomas A. Lupton, Jr. or Hugh D. Huffaker,
Jr., end wricten approval thereof procured. It is stipulated
that auch approval shall not be unreasonably withheid.

1t is fyrther provided thar, in the event of the completion
of any dwelling house on. any loc, without any proceedings
having been instituted in the Courcs of Hamilton County,
Tennessee to enjoin the congtruction thereof, shall.

be conclu:ively prenuned to. have had such appraval.

(1) Mo uhtap, gonts, luine, horsesd, . cnttle, hurros,. -

fowll or any like animals shill be permitred to be kept:

orito- r!nniu on any of the iors hersinabove described,

or to roam at large oo aay of the streets or ways in
ur‘horderihg the same. There shall be no kennels permitted

on any lot fp the subdivision, for the commercial breeding

of domestic pets.. No liquor, beer, wine or other futoxicating
ﬁubltlncel Ihlll b¢ sold uithin the bnunda of naid nubdivision.

“ () Whecher expr¢llly ntltcd 's0 er not" 1h LnY Deed
conveying any ooe ,or more of said lots; each cnnveyance
shall be lubject ‘exieting govtrnmen:al zoning and

az)uubdlvillun urdtn;ncan or: regulations {n ‘effeet thereon.

. ‘\.
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‘nuccelnivcapqriud

a)t All*of*naid“ otgi{n” said subdiviaiun ‘Dust fro:
the date n! purchase be maintained by the gwner in a
‘neat and orderiy condition (grass being cut whin needed,
a5 well as leaves, broken limhs and other debris being
" remaved when needed). In the event that an owner of
a loc in said aubdivision fails of his own violation
to maintain his lot in a neat and orderly condition,
Thomas A. Lupton, Jr. or Hugh D. Huffaker, Jr. or their’
duly appoinced agent, Cay enter uport Evth lor wichout
1iabiliry and proceed to put sald lot iato an orderly
¢condirtion, billing the cosc of such worh to the nwner-

(o) There szhall be no derached parages, oucbuildings

or servants quarters, bur a bathhouse bullt expressly

in conjunction with a private swicming pool shall not

be included in this preohibition. Thus, a bathhouse

will nat have to be connected or arrached to the dwelling.
However, such & structure shall net be included in complying
with any minimum square footage rvequirements as set

forth in {g) above.

{p} That before, any dwelling on said premiszes shall
be occupied, a septic tank, oy a aehage digpecal, constructed
In accordance with the requirémenrs of che Tenncesce
Stare 3pard of Health, shall be insralled, all sewage
from the premises shall be rturaed into such sewags dispesal
facility, and the same shall be continuously maintalned
in praper satate of sanitation. The effluent from such
septic tank or sevage disposal shall nor be permitted
to discharge inte 8 stream, storm sewver, open ditch
or drain unless first it has been passed through an
‘absotption field appruved by the public health authority
o ".'c‘_' it 5.‘ ,,_\ \." - .,.‘ .. ‘_ . .
In the event that. for any reasnn, any one or more of th& foteguing
prntECtive covenants and restrictions be conatrued by judgment or decree of
any Court of record to be ilavalid, such action shall affect in ne wise any
o( the other provisiong, which shall remain in full force and effecc, the
owners hereby declaring that szid resctriccions are mot Interdependent but
severable, and any one would have been gdopted even without the others.

It is expressly stipulated that the Pestrictive Covenants and conditiens
set forrth in thisz ianscrument apply solely to the herein lisred locs, and are )
not intended to apply to any other lots, tracts, or parcels of land in the
area or vicinity, owned by Thomas Allen Lupton, Jr.,-Hugh D. Huffaker, Jr.
or T. A. Lupton, Jr., Trustee.

Each and every one of the aforesaid énﬁenants, conditions and restrictions
ahall attach to and run with each and every of the said lots of land and all
ticles to, and: :utntes therein, shall be. subject thereto and the same ehall
be bipd;ng upnn_gnch and every ouner. and occupant of the same untcil Jnnuary 1
ZQQDgilndﬁihllhibe- quedfnutongtina%}x to apply. tq_each*ofgualdhlnts for: ‘st

. 7
%E 10). years unless by actinn of a minimum of sixty+six

and: tuo+th1rdl per cent
ta chnuge ynid covenan

-evtdencing such’ actlun'nust'be 1n’writing and shall be duly recurded " the
.Registcr ] Office of Hamilton Cuunty, Tennesgee. Neither the undersigned -

L

nor any Plftr or parties claiuing under them shall or will convey, devise,
or deaise any or either of said lors or ‘any part of same except as being subject
to the llid covenlntl. cunditions and restrictiqna, and the obligation to

oblerve lnd pertorw the. same. : The sald: cuvenants. conditions and res;rictions
shail rian wich .and be sppurtenant to the| ;said land and every: patt'thereof

4 fully:d ﬁif nxpressiy” Cantlined An proper ‘and. obligatory'covennnts or conditions
ever any part*of the '

\(66q2131)_nf the then ownera of the:. luts. 1: is agreed ‘-}& ;'

1
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S ;Prdﬁldfdg; that in the ‘evenr of violatlon of eer-back lines, either
side, front, or rear, vhich may be miuor in character, a waiver thereof way
be made by Thomas Allen Lupton, Jr. andfor Hugh D. Huf faker, Jr., thelr heirs
or assigns, joined by the owner or owners of the lots adjoining the lot on
vhich such violation occurs; providing, that as to a aide line vinlation,

ouly the jotoder of the oumer of the lot on that slde will be necessary.

1f che underatguned or any party of parties clatming thereunder shall

violate or atcempt to violate any of the covenants OT restrictions herein
ptovided before January 1, 2000, or within the extended time a8 hereinbefore
provided, it shall be lavful far Thomas Allem Lupton, Jr,. and/or Hugh D. Huffaker,
Jr., thelr heirs or assigns, or any person ot persons ¢wning any lot or lots

. in sald development ar subdivision to prosecule Buy proceedings at law of
in equity againet the pergon oy pergons violating of acteapting to violate
any such covenants of conditions and either to prevent him or them from 8o ‘
doing, or to recover damages or other dues for such violation, locluding reasonable

attormeys fees.

- I% WITNESS WHEREOF THOMAS ALLEN LUPTON, JR. and HUGH D. HUFFARER -
JR. have hereunte set their hands, axdfa. A. LUPTON, JR., hag hereunto Bt R
his hand, as Trusiee, on this the “Z éfday DE‘_\ /ﬂ,{\/ s 1975, _\'\ ‘
. . . -

C::j%%])filﬁkii fjﬂLQZf; ~A:;?7/f
OHas ALLEM LUPTON, .IR*If / /
)y {

‘ EOGH DY HUFPARER, Jh. e
: i o 7‘%- :‘6.'- 7 - rﬂ--—‘_}"“""""“' é_;

" appestdl THOMAS ALLEN TUPTON, JR., fofme Knowa to be the person deseribed
ﬁ;ﬁgnj§pd'uho executed the foregoing instrument and acknowledged rthat he executed
-G ﬁé'b@-: as his free act and deed. '

b
L X1

T -
*_{{cﬂ _ : & T, %. LUPT )r,' IR, TEE"
_ - ’STATE-QF TENNESSEE) , : o
O ROMTrior HAMILTON) < S .
?-‘:-_-i;\(}.x_‘:‘. *ion this Z & day of May ., 1975, before me personally

IN WITKESS HHEREQF I Hﬁve hereunto set my band and Hotarial Seal.
,W}fﬂbﬁ%-??‘" B
,ﬂii:ﬁﬂﬁﬁﬂﬂ PUBLIC

My commission expires: .
Dec 19, 1976

- . ETATE OF TENNESSEE)
. P‘:f?‘;‘. -'-.5(9? e 1911)

; ATAS =;”‘,$;Q?§tih=fqtq‘ne parsonally
e ki &tq:bg?thgkierspu4dencrihed in
at and ackpowledged that he executed

Hry

ﬁet; mf hand and. ﬁoﬁni',i.‘ﬂ:ﬁ:nl. b

g‘_'g’./:/;m.ult’unuc TN

@sg’,cu._uum | T

pn
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WHEREAS, the undersigned F AND A CORPORATION, a corporation chartered and

[

organized under and by virtue of the laws of the State of Tennessee, own certain land on
‘@ignal Mountain, in the Third Givil District of Hamilton County, Tennessee, described as
Lots numbered Eleven (11) to Fourteen (14) inclusive, Block "D"; Lots numbered Nine (9) to
Twenty-Nine (29), inclusive, Block "F" Lots numbered Ten (10) to Eighteen (18), inclusive,
Block "G": Lots numbered Three (3) to S8even (7)., inclusive, Block "H"; Lots numbered Three
(3) to Eleven (11}, inclusive, Block "J": Lots numbered One (1) and Two (2), Block "O"; Lots
numbered One (1) and Two (2), Block “P"; Lots numbeﬂred One (1) to Thirteen (13), inclusive,

Block "R"; and Lots numbered One (1) to éix (6), inclusive, Block "‘S’“, all of Birnam Wood
Sef;ﬁl;d_l;nit, a subdivision, as shown by plat of survey prepared by Betts Engineering
Company, dated June 23, 1960, and recorded in Plat Book 21, Pages 40 and 41, in the
Register's Office of Hamilton County, Tennessee; and

WHEREAS, it is the plan of the‘ owner, F AND A CORPORATION, to devote said lots
exclusively to residential uses and purposes; and

WH.EREAS, it is a part ;:;f .the dévelopment plan of said lands that the same gshall be
”restricted according to use and development; Now, therefore; |

IN CONSIDERATION OF THE PREMISES, and for the protection of the present owner as
well as the future purchasers of lots in said Subdivision, this declératicm‘ and agreement is
- made:

Each and every conveyance of any one of said lots shall be subject to conditions,
reservations, covenants and agréements, which will run with the land, as follows:

(a) All of said lots in said subdivision shall be and be known and described as
resjdential lots, and no structure shall be arected; altered, placed or per-
mitted to remain on any residential building lot other than one single family

dwelling, not to exceed two stories in height, and attached carport or garage
and usual domestic servant's quarters; -

L

(b) No residence shall be designed, patterned, constructed, or maintained to
serve or for the use of more than one single family, and no residence shall
be used as a multiple family dwelling at any time, or used in whole or in
part. for any business service or activity, or for any commercial purpose.
Nor shall the lot be used for business purposes of for trucks or other
equipment inconsistent with ordinary residential uses;
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(¢) No residence shall be located on any one of said residentizl building plots
nearer to the front line or neaver to any side street line than forty (40) feet,
nor nearer than fifteen (13} feet to any side lot line;

(d) No trade of any kind or ncxicus or offeasive activity shall be carried on
upon any lot, nor shall anything be done thereon which may be or become
an annoyance or nulsance to the neighborhood;

(e} That no part of said lot shall be used for residential purposes or otherwise
until a dwelling house, conforming fully to the provisions of this instrument,
shall have been erected thereon, and fully completed;

{f} No trailer, basement, tent, shack, incomrpleted structure, barn, or other
outbuilding shall be erected cr malntained on any one of said lots or at
any time shall be used as a residence or ctherwise temperarily or permanent-
ly. No structure of a temporary character shall be erected, used as a resi-
dence, or permitted to remain on any lot;

() No dwelling shall be erectsd or permitted to remain on any one of said .
Jyesidential lots, of less enclosed maln llving area of the main structure,
,'é) 5o '“'"f% exalusive of open porches, carports, or garages, than sixtesn hundred
. (1600) square feet; provided the main living area or quarters may be in-
44~ cluded in what is known as split-level houses A{any level to qualify as main
m living area shall be exposed for full height on three sides); in event of a
Py two story house, at least twelve hundzred (i200) square feet of same shall
be on the ground or main floor level,

(h) No one of sald residential lots shall be resubdivided but shall remain as
shown on sald recorded plat, except that two or more lots may be combined
as one lot, in which event the restriction imposed by paragraph ()" above,
pertaining to side lines, shall be constried as pertaining to the outer side
lines of satd two or more lots as combined;

(i) Before any construction or alteration is commenced or carried on, plans and
specifications for any dwelling house to be constructed or altered on any
cne of said lots shall be submitted for approval to a committee appointed
by the T and A Corporaticn and written approval secured, but approval shall
not be unressonably withheld:

(i) No asbestos siding or permastone shall be used on houses on any of said
 building lots, all exposed mascnry shall be brick or natural stone, lald in
an approved pattern:

(k) .That no horses, mules, burros, cattle, or other like animals shall be kept
or allowed to remain upcn any portion of any lot; and none of such animals,
belonging to the owner or occupant of said premises, shall be allowed to
roam or ran at large on the strests or alleys bounding said premises;

(1) That no sheep, goats, swine, fowls, rabbits, or animals of a kind and
number not ordinarily dssociated with residential uses and customs, shall
be kept or allowed to remaln upon any portion of any lot in said subdivision;

~neither shall any sheep, goats, swine, fowls, or rabbits belonging to the
owners or coccupants thereof. be allowed to roam or run &t large on the
streets or alleys bounding said premises;
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(m) That before wny dwelllng on said premises shall be vecupied, & septic tank,
or a sewage dispasal, corstruoied n acocordaoce with the requirements of
the Tennessee State Board of Health, shall be instuiled, all sewage from
the premises sghall be turned Ioto guch sewage digposal {mcliity, and the
same ghxll be continvously maintained in proper state of sanitation. The
effluent from such septic tary or sewage disposal shall not be permitted
to discharge inlo a stieam, stoim sewer, open ditch or dradn unless first
it has been passed throtiah ar absorption field approved by the public
health authority: movided, that ppon an apiroved sanitary system of
sewers belng installed for the wde of the community on which sald premizes
are located, then proper courection nf said premises shall be made there-
‘with, in which event said private sewage disposal or septic tank shall be .

. abandoned;

(n) . Whether expressly stated zo o net in deed conveying any one or more of
said lota, each conveyance szhall be subiect to the Zoning Act a8 passed
by the Btate Legisiature, Private Acrs «f 1939, Chepter 460, House Bill
No. 1548, ag adopted by Resclition of the County Council of Hamilton
County, Tennessee, on Asgust 13, 1941, and any amendments therecf, and
to the Zoning regulations ard botlding ondinances of the Town of Signal
Mountain;

o} The F and A Corporation hereby expressly resedves an eight {8) foot easement

' for utilities at the rear of each and every one of suid lots,. Sald essement

hereby reserved Lz shown on the plat of sald lots hereinabove referred to,
and the right te Install and maintady seld oulities, and reasonable access
for such purpcse, 15 reserved by the undersigned for itself as well as for

public service compsnies,

In event that, for ary reason, any one or more of the foragolng protective covenants
and restrictions be constimed by judament or decree of any Court of record to be invalid,
such action shall affect in ro wise any of the other piovisions, which shall remain in full
force and effect, the owner hereby declaring that suid restrictions are not interdependent
but severable, and any one would have been adopted even without the others, '

EBach and every one of the aforesald covenants, conditions, and restrictions shall
attach to and run with each and every one of the satd lots of land, and all titles to, and estates
therein, shall be swxbject thereto, and the same shall be binding upon, and in favor of, each and
avery owner and occuparnt of the same until january 1, 1985, and shall be extended auto-
matically to apply to each of sald lots for successive perlads of ten (10) years unless by
vota of the then owners of the lotz 1t 15 sgreed to cham:gé said covenants in whole or in

part, provided further that the Insirumen?. evidencing such action must be in writing and

shall be duly recorded {n the Register's Oiffce of Hamilton County, Tennessee, Neither



