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DECLARATION OF COVENANTS AND RESTRICTIONS FOR
CYPRESS RIDGE AT BOYNTON CONDOMINIUM
AND BY-LAWS FOR CYPRESS RIDGE AT BOYNTON CONDOMINIU
' " OWNERS? ASSOCIATION :

This Declaration 1s made this day of- , 2007, by Boynton Place,
LLC, a Georgia limited liability company, (sometimes hereinafter referred to as

“Developer™).

_ Developer is the owner of certain real property known as Cypress Ridge at
Boynton Condominium, and as shown on plat of record in Plat Book , Page ,
in the Office of the Clerk of the Superior Court of Catoosa County, Georgia, and, by
recording a Declaration of Condominium in Deed Book , page in the Office of
the above said Clerk, has created a residential Condominium Community known as
Cypress Ridge at Boynton Condominium (the “Condominium™) created pursuant to the
Georgia Condominium Act (0.C.G.A. §44-3-70, et seq; Ga. L. 1973, pp. 609, 611),
together with the Common Elements for the benefit of the Condominivm; and

Developer desites to provide for the preservation of values and amenities in the
Condominium and for the maintsnance and upkeep of said Comunon Blements and, to this
end, desires to subject the real property described in Article I hereofto the covenants,
restrictions, easements, affirmative obligations, charges, and liens, hereinafier set forth,
gach and all of which is and are hereby declared to be for the benefit of the Property and

each and every Owner of any and all parts thereof; and

Developer has deemed it desirable, for the efficient preservation of the values and
amenities in the Condominium, to delegate and assign to the Owners of the Dwelling
Units of the Cypress Ridge at Boynton Condominium the power and anthority of
maintaining and administering the Common Elements and administering and enforcing
the covenants and restrictions governing the same and collecting and disbursing all
assessments and charges necegsary for such maintenance, administration and enforcement,

as hereinafter created; and

Developer herein establishes an association, to be called Cypress Ridge at
Boynton Condominium Owners’ Association, for the purpose of exercising the above
functions and those which are more fully set out hereafter.

DECLARATION

NOW, THEREFORE, the Developer subjects the real property described in
Article IT hereof to the terms of this Declaration and declares that the same 1s and shall be
held, transferred, sold, conveyed, leased, occupied, and used subject to the covenants,
restrictions, conditions, easements, charges, assessments, affirmative obligations and liens

(sometimes referred to as “the Covenants”) hereinafter sef forth.
ARTICLE I
DEEINITIONS

The following words and terms, when used in this Declaration or any
supplemental Declaration (unless the context shall clearly indicate otherwise), shall have
the meanings sef forth below. Any term which is not defined in this Declaration shall be
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deemed to have the meaning set forth in the provisions of O.C.G.A. §44-3-71,

1.01 Association, “Association” shall mean Cypress Ridge at Boynton Condominium
Owners' Asgociation,

1.02  Board of Directors, “Board of Directors” or “Board” shall mean the governing
body of the Association established and elected pursuant to this Declaration.

1.03 Common Expense. “Common Expense” shall mean and include (i) expense of
administration, maintenance, repair or replacement of the Common Elements; (if)
expenses agreed upon as Common Expenses by the Association, (iiif expenses declared
Common Expenses by the provisions of this Declaration; and (iv) all other sums assessed
by the Board pursuant to the provisions of this Declaration.

1.04 Common Elements. “Conmon Elements” shall mean those easements and
commmon and mutual appurtenances which are shown on the Recorded Plat, and easements

appurtenant thereto, and required to be maintained by the Association, and which are
intended for the common use and benefit of all Qwners. The Common Elements are all of
the portions of the Condomjinium which do not include the interior areas of the Dwelling
Units. Common Elements include, but are not limited, utility (including sewer and other
utilities) easements, detention pond/arga eassments, signage and sign easement, enfrances,
roads, patking arcas, fences and landscaping as shown on the Recorded Plat.

1.05 Condominium. “Condominium® shall mean the Cypress Ridge at Boynton
Condominium, as depicted on the Recorded Plat, as described in that certain Declaration
of Condominium recorded in Deed Book ___, page in the Office of the ahove said

Clerk and as shown on the Floor Plan,

1.06 Covenants. “Covenants” shall mean the covenants, restrictions, conditions,
easements, charges, assessments, affirmative obligations and liens set forth in this
Declaration.

1.07 Declaration. “Declaration” shall mean this Declaration of Covenants and

Restrictions for Cypress Ridge at Boynton Condominium and ByLaws for Cypress Ridge
at Boynton Condominium Owners’ Association and any supplemental declaration filed

pursuant to the terms hereof,

1.08  Developer. “Developer” shall mean Boynton Place, LLC, a Georgia limited
liability company.

1.09 Dwelling Unit. “Dwelling Unit” shall mean a condominium unit situated upon the
Properties designated and anthorized for use and occupancy by a single family.
“Dwelling Unit” shall include, in addition to the building structure of the unit, the
perpetual and unrestricted right of ingress and egress to and from the Dwelling Unit.

1.10  Wxisting Land. “Bxisting Land” shall mean the real property described in Article
If hereof,

1.11  First Mortgage. “First Mortgage” shall mean a recorded Mortgage with priority
over all other mortgages,

1.12  First Mortgagee. “First Mortgagee” shall mean a beneficiary, guarantor, creditor
or holder of a First Mortgage.
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1.13  Floor Plan. “Floor Plan” or “Plan” shall mean those certain Floor Plan Drawings
of the Condomininm, as prepared by Steven W. Ray, Georgia Registered Engineer, and
recorded in Plat Book , page in the Office of the above said Clerk.

1.14 Member or Members. “Member or Members” shall mean any or all Owners who
are Members of the Association.

1.15 Mortgage. “Mortgage” shall mean 2 security deed, as well as a Mortgage.

1.16 Morigagee. “Mortgagee” shall mean a beneficiary, guarantor, creditor or holder of
a Security Deed, as well as a holder of a Mortgage.

1,17  Owner or Owners. “Owner or Owners” shall mean the recorded Qwner or
Owners, whether one or more persons, firms, associations, corporations, or other legal
entities, of the fee simple title to any Dwelling Unit situated upon the Properties but,
notwithstanding any applicable theory of a mortgage, shall not mean or refer to a
Mortgagee, unless and until such Mortgagee has acquired title pursuant to foreclosure, nor
shall the term “Owner” mean or refer to any lessee or tenant of any Owner. The Developer

may be an Owner. ‘
1.18  Property or Properties. “Property or Properties” shall mean the Existing Land
which is subject to this Declaration or any supplemental declaration undet the provisions
hereof. _

1.19  Record or To Record, “Record or To Record” shall mean to record pursnant to
the laws of the State of Georgia relating to the recordation of deeds and other instruments
eonveying or affecting title to real property.

1.20 Recorded Plat. “Recorded Plat” shall mean that certain survey plat of the .

Cypress Ridge at Boynton Condominium prepared by C. Barton Crattie, Georgia
Registered Surveyor, dated , 2007, and recorded in Plat Book , page

in the Office of the above said Clerk.

ARTICLEIT

PROPERTIES, COMMON ELEMENTS,
AND IMPROVEMENTS THEREON

2,01  Existing Land. The real property which is, and shall be, held, transferred, sold,
conveyed, leagsed and occnpied subject to these Covenants is located in Catoosa County,

Georgia, and is more particularly described ag follows:

All that tract or parcel of land lying and being in Original Land Lot
Number 173, in the 28" District and 3 Section of Catoosa County
Georgia and being known and designated as Unit Numbers Al-A7,
Building A, Unit Numbers B1-B7, Building B, Unit Numbers C1-C7,
Building C and Unit Numbers D1-D4, Building D, of the Cypress Ridge at
Boyaton Condominium as shown on plat recorded in Plat Book ___, page
___ inthe Office of the Clerk of the Superior Court of Catoosa County,
Georgia and being more particularly described as follows: TO FIND THE

POINT OF BEGINNING commence at an iron pin located at the
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intersection of the South right of way line of Boynton Drive (a public road
with the west right of way line of Molton Road (a public road with a 50
foot right of way)); thence North 80 degress 22 minutes 24 seconds West
with and along the South right of way line of Boynton Drive a distance of
111.74 feet to a point; thence North 86 degrees 49 minutes 52 seconds
West contlnuing along the South right of way line of Boynton Drive a
distance of 36.40 feet to a point; thence North 89 degrees 50 mirtes 9
seconds West continuing along the South right of way line of Boynton
Drive a distance of 31.32 feet fo the POINT OF BEGINNING; thence
South 03 degrees 04 minutes 03 seconds West a distance of 323.98 feet to
a point; thenee South 88 degrees 27 minutes 24 seconds West a distance of
180.23 feet to an iron pin; thence North 03 degrees 14 minutes 47 seconds
east a distance of 316,35 feet to an iron pin located in the south night of
way line of Boynton Drive; thence North 84 degrees 36 minutes 26
seconds Bast with and along the South right of way line of Boynton Dyive
a distance of 135.93 feet to a point; thence South 89 degrees 50 minutes 9
seconds Bast continuing along the south right of way line of Boynton
Drive a distatce of 44.25 feet to the POINT OF BEGINNING.

The Bxisting Land includes all easements, entrances, roads, parking areas,
signs, fences, landscaping, greenspace areas and other areas or items
shown on the aforementioned Plat which are considered “Common

Elements™ as described in this Declaration.

2.02 Common Elements and Improvements Thereon. Being those easements and
commen and mutual appurtenances which are shown on the Recorded Plat, and easetnents
appurtenant theteto, and which are required to be maintained by the Association, and are
intended for the common use and benefit of all Dwelling Unit Owners. The Comrmon
Elements are all of the portions of the Condominium which do not include the interior
area of the Dwelling Units, Common Elements include but are not limited to utility
(inclnding sewer and other ntilities) easements, detention pond/area easements, signage
and sign sasement, entrances, roads, parking areas, fences and landscaping located in the
sxisting land or as shown on the Recorded Plat. The Board may, with a sitnple majority
vote, improve the Common Elements with such other improvements as they deem
desirable. Each Dwelling Unit is hereby granted a non-exclusive easement for the use of
the Common Elements, subject to the regulations adopted by the Board conceming use of
the Commeon Elements and subject to the suspension of the right to use the Commeon
Elements for failure to pay the Assessments described in this Declaration. Any attempted
conveyancs, encumbrance, judicial sale or other transfer (voluntary or involumtary) of an
individual interest in the Common Elements shall be null and void unless the Dwelling
Unit to which the interest is allocated is also fransferred.

ARTICLE III
ASSOCIATION

3.01 Membership. Bvery person or entity who is a record Owner of a fee simple
interest in any Dwelling Unit which is subject to this Declaration shall be a Member of
the Association, provided that any such person or entity who holds such title or interest
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merely as a security for the performance of an obligation shall not be a Member of the
Association, Membership shall automatically be transferred to the new Owner upon the
conveyance of any Dwelling Unit and recording of the Deed of Conveyance in the Office
of the Clerk of the Superior Court of Catoosa County, Georgia, in addition to payment of
any Association initiation fees, assessments, or dues. Membership shall be appurtenant to

ownership of any Dwelling Unit which is subject to assessment.

3.02 Voting Rights. The Association shall have one class of voting membership which
is as follows:

(A) Dwelling Unit Owners shall have full voting privileges at all Association
meetings concerming all Common Elements, improvements, changes to this
Declaration, changes of the Board of Directors, President of the Association,
Vice President of the Association, Secretary-Treasuret, and any inferest
concerning the Association. Occupants who are not an Owner of a Dwelling
Unit shall have no vote or voice in the affairs of the Association.

Tu no event shall more than one vote be cast with respect to any Dwelling Unit. When an
Owner signs a proxy, such vote shall be counted when such proxy is contained in a - :
writtety instruwnent delivered to the Secretary of the Association before the vote is

counted. Any Owner who owns multiple Dwelling Units shall have one (1) vote for sach

Dwelling Unit owned.

ARTICLE IV
THE BOARD OF DIRECTORS AND OFFICERS

4,01 Board of Directors. The administration of the Property on behalf of the
Association shall be conducted by a Board of Directors (“Board”) which shall consist of
five (5) natural persons of legal age, each of whom shall be a Member in good standing of
the Association, and will taintain such representation during membership on the Board.
The President of the Association will serve as one (1) member of the Board and the
remaining four (4) members of the Board shall be elected from the at large membership of

the Association.

4.02 Initial Board of Directors, The Developer shall act as the Board of Directors
during the first twelve (12) months following the date of this Declaration. or until four (4)
monthe after seventy-five percent (75%) of all Dwelling Units in the Condominium have
been sold by Developer, whichever occurs last. The Developer shall have all powers and
authority to act which are granted to the Board of Directors in this Declaration. However,
notwithstanding any provision herein to the contrary, Developer shall have the right to
terminate its obligations as initial Board of Directors af any time upon giving notice of its
intent to do 80 1o all Owners and upon the election of the first Board of Directors and
Officers as provided in this Declaration. Notwithstanding any provision. of this
Declaration to the contrary, as long as Developer is acting as the initial Board of
Directors, Developer shall have the absolute power and right to amend, change, or alter

the provisions of this Declaration.

4.03  Election. Af each annual meeting, subject to the provisions hereof concerming
filling vacancies of unexpired terms, the Association shall elect those members of the
Board, President, Vice-President, and Secretary-Treasurer as required under Sections
4.0] and 5.05 who shall serve the terms set ouf under Sections 4.04 hereof. However, the
members of the Board elected to succsed the prior elected officers may be clected at a
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special meeting duly called and specifically called for that purpose by the Board and the
Roard elected at said special meeting to serve until the fitst annual meeting of the
Association held thereafter. Three members of the board shall be elected every other year.

The President shall be elected in alternating vears with the Vice-President.

404 Term. Two members of the initial Board shall be elected for a term of two (2)
years and two members shall be elected for a term of one (1) year. After this initial term,
members of the Board shall serve for a term of one year and three members shall be
elected every other year. The Members of the Board, President, Vice-President and
Secretary-Treasurer shall serve until the expiration of their terms, until their respective
sugcessors are duly elected and qualified, or until their death, resignation or removal,
whichever first occurs. The President, Vice-President and Secretary-Treasurer shall serve

for a term of twWo years.

4.05  Resignation or Removal, Any member of the Board, President, Vice-President,
and Secretary-Treasurer may resign at any time by giving written notice to the President
or Vice-President should the resigning member be the President. Any Member of the
Roard or elected officer may be removed from elected office by a twouthirds (2/3)
affirmative vote of the Association except that a vacancy on the Board shall be deemed to
exist in the event of the death of a member, the disability of a member which, in the
opimion of the majority of the Board, renders such member incapable of performing his
eleeted duties, or in the event a member shall cease to be a Member of thé Association.
Whenever there shall ocour a vacancy on the Board for any reason, the remaining Board
members shall elect a successor member to serve until the next annual meeting of the -
Association or until a Special Meeting is called for filling vacancies at which time said
vacancy shall be filled by the Association for the unexpired ferm.

4.06 Compensation. The members of the Board and elected officers shall receive no
compensation for their services unless expressly provided for by the Association but shall
be reimbursed for reasonable expenses incurred by them in the performance of their

duties.

407 TPowers and Authority of the Board, The Board and elected officers, for the
benefit of the Property and the Association, shall enforce the provisions of this
Declaration, these By-Laws, and Rules and Regulations governing the Property. Subject
to any provision herein, the Board and elected officers shall have the power and authority
to acquire and pay for the following, which shall be deémed Common Expenses ofthe

Association:

(a) Water, sewer, electrical, lighting, and other necessary utilities for the
Common Elements and Property.

(5) Legal and accounting services necessary or advisable in the operation of the
Common Elements and Property and the enforcement of this Declaration, these
By-Laws, and any rules and regulations made putsuant thereto.

:flacement and landscaping of the Common

(c) Painting, maintenance, repair, 1
Elements and Property. The Boatd shall also have the right from fime to time to
acquire and disposs of, by sale or otherwise, and without the necessity of approval

by any Owner, furnishings and equipment and other personal property for the
Common Elements and to provide maintenance, repair and replacement thereof,
which shall include but not be limited to the maintenance of the common fencing,
common signage, lighting, gates, entrances, landscaping, shrubs, grass, roads,
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sidewalks and detention areas.

(@) Hazard and flood msurance, liability insurance and fidelity insurance _
requirsments for the Association, Condominium and Common Elements which the
Roard deems necessary, in its sole discretion, and/or which is required to be

maintained by applicable Federal or State law.

(&) Any other materials, supplies, labor, services, maintenarice, repairs structural
alterations, insurance, taxes or assessments that the Board is required to secure or
aay pursuant to the terms of this Declaration, these By-Laws or any Rules or
egulations promulgated thereunder or which, in its opinion, shall be necessary or
advisable for the aperation of the Common Blements and Property or for the
enforcement of this Declaration, these By-Laws or the Rules and Regnlations.

(f) The Board shall have the exclusive right to contract for all goods, services,
including security, payment for which is to made from Cornmeon Expenses.

4,08 Additional Powers of the Board. The Board shall have the right to acquire,
operate, lease, manage, trade and otherwise deal with the Conumon Elements as may be
necessary or convenient in the operation and manapement of the said Common Elements,

and in accomplishing the purposes set forth herein.

4.09 Maintepance and Inspection of Documents. The Board shall maintain current
copies of the Condominium Declaration, the Articles of Incorporation of the Association,
these By-Laws, any rules and reguiations adopted pursnant to the authority of this
instrument, financial statements of the Association and other corporate records of the
Association. These documents shall be maintained by the Board at the Association’s
office and shall be available for inspection, during normal business hours, by any Owner

or by any Mortgagee.

4,10 Audited Financial Statements. The Board shall cause an andited financial
statement to be prepared for the Association at the end of each fiscal year, commencing at
the time the Association hag been in existence for one (1) full fiscal year. The andited
financial statement shall be available within one hundred twenty (120) days of the
Association’s fiscal year-end. The audited financial statements of the Association shall be
subject to inspection by any Owner during normal business hours and shall be made

available to any Mortgagee upon written request,

4.11 Working Capital Fund. The Developer shall initially establish a working capital
fund in order to meef unforeseen expenses of the Association or to purchase any additional
equipment or services. The fund shall have an initial balance equal to at least two (2)
months of estimated Cornmon Expenses for each Dwelling Unit in the Condominium.

The Owner of each Dwelling Unit shall reimburse the Developer for his/her share of the
contribution to the worldng capital fund at the closing for each Dwelling Unit. The
Developer shall not utilize any funds in the working capital fund to defray any of its
expenses, reserve contributions, or construction costs or to make up any budget deficits
while the Developer is in control of the Association, At the time control of the
Association is relinguished by the Developer, the Board shall have the duty and
res&mnsibility to maintain the balance of the working capital fund in 2 segregated account
and shall have the duty and responsibility to monitor the maintenance and use of the
working capital fand. " Any amounts paid into the working capital fund by a Dwelling Unit
Owner shall not be considered as an advance or credit toward the Assessments imposed

heresunder.
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4,12 Meetings of the Board. Meetings of the Board shall be held at such places within
the State of Georgia as the Board shall determine, at least once per quarter. Three
members of the Board, which shall include the President or Vice-President, and the
Secretary-Treasurer (of his appointee from the Board) shall constitute a quorum, and if'a
quornm is present, the decision of a majority of those present shall be the act of the Board.
Meetings of the Boatd shall be chaired by the President or Vice-President of the
Association and the minutes shall be recorded by the Secretary-Treasurer of the
Association (ar an appointes of the Board). Any action required to be or which may be
taken by the Board may be taken without 2 meeting of the Board pursuant to a written
consent, setting forth the action so taken, signed by a majority of the members of the

Board,

4.13  Special Meetings. Speciai meetings of the Board may be called by the President
of the Association or by any two Board members.

4.14 Notice of Meetings. Regular meetings of the Board may be held without call or
notice. The person or persons calling a special meeting of the Board shall, at least ten (10) -
days before the meeting, give notice thereof by any usual means of communication to all
Board Members. Such notice need not specify the purpose for which the meeting is called.
If an agenda is prepared for such a mesting, the meeting need not be restricted to
discussions of those items listed on the agenda.

4.15 Waiver of Notice. Any members of the Board may, at any time, waive notice of
any meeting of the Board in writing, and such waiver shall be deemed equivalent fo the
giving of such notice. Attendence of any member of the Board at any meeting thereof
shall constitute 2 waiver of notice of such mesting unless a Board member attends the
meeting for the express purpose of objecting to the transaction of any business because the
meeting was not lawfully called and does so object by delivering a written document to

that effect.
4,16 TFiscal Year, The fiscal year shall be determined by the Board.

4,17  Special Committees. Special committees shall be appointed by the President. The
Board shall have rights to call for the formation of committees by motion,

4,12  Rules and Regulations. The Board shall have the power and right to adopt and
arnend rules and regulations for the purpose of governing details of the operation and nse
of the Common Elements and setting forth restrictions on, and requirements respecting the
use and maintenance of the Common Elements. Copies of the Rulss and Regulations shall
be firnished to each Owner prior to the time the same shall become effective.

4.19  Limitation on Capital Additions, Etc, Bxcept as permitted m other specific
provisions set forth herein, and Article X1, the Board shall authotize no structural
alterations, capital additions to, or capital improvements of the Common Elements, any of
which require an expenditure in excess of One Thousand and no/100 (§1,000,00) Dollars
without approval of the majority vote of the Association; provided, however, that the
Board shall have the power to make any such structural alterations, capital additions fo, or
capital improvements of, the Common Elements as are necessary, in the Board’s
reasonable judgment, to preserve or maintain the integrity thereof without obtaining such
approval, if in the opinion of the Board an emergency exists upon which should be
corrected before a meeting of the Association could be reasonably called and held.

4,20  Failure to Insist on Striet Performance Not Waiver. The failure of the Board or
its agents fo insist, in any one or more instances, upon the strict performance of any of the
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terms, covenants, conditions or restrictions in this Declaration, or the By-Laws or the

Rules and Regulations or to exercise any right or option herejn contained, or to serve any
notice or to institute any action shall not be construed as a waiver or a relinquishment for

the futare, of such terms, covenants, conditions or restrictions, rights, options or notices;
but such terme, covenants, conditions or restrictions, rights, options or notices shall remain

in finll force and effect.

ARTICLEY
THE ASSOCIATION; MEETINGS, OFFICERS, ETC.

501 Quorum. The presence in person or by proxy at any meeting of the Association of
a majority of the Owners of Units subject to assessment in response to notice to all
Owners properly given in accordance with Sections 5.02 or 5.03 of the By-Laws, as the
gase may be, shall constitute a quorum. Unless otherwise expressly provided in this
Declaration, any action may be taken at any meeting of the Association upon the
affirmative vote of persons entitled to cast a simple majority of the votes which are
represented at such meeting, Proxy vote representation shall be recognized and counted,
should members not submit a proxy then a vote “for” the recommendation of the Board

will be assumed.

5,02 Annual Meeting. Thers shall be an annval meeting of the Association on the first
Monday of January at 6:00 o’clock pm or at any place or time (but not more than thirty
(30) days before or after such date) so designated by the Board. The Secretary-Treasurer
shall present a review of the expenses for the prior year and a budget for the coming year

or any pertinent actions passed by the Board.

5.03 Special Meeting. Special mestings of the Association may be held at any time and af
any reasonable place to consider matters which require the approval of all or some of the
Owners, or for any other reasonable purpose. Special meetings shall be calledbya - -
majority of the Board, or at least by one-third ( 1/3) of the Owners by written notice,
delivered to all Owners not less than fifteen (15) days prior to the date fixed for said
meeting. The notice shall contain a description of matters to be considered.

504 Parliamentary Rules. Robert’s Rules of Order (latest edition) shall govern the
conduct of Association meetings when not in conflict with this Declaration or other such

rules adopted by the Board.

505 Officers. The Officers of the Association shall be a President, Vice-President, and
Secretary-Treasurer. Bach officer shall be required to be a Member in good standing, and
the President must be a member of the Boatd, No Officer shall receive compensation for
serving as such. Officers shall be annually elected by the Association and may be removed
or replaced by same. The Board may, in its discretion, require that officers be subject to

fidelity bond coverage.

(A) President. The President shall preside at all meetings of the Association and
of the Board, and may exercise the powers ordinarily allocable to the presiding
office of an association, including the appointment of committees. The President
shall be authorized to provide payment for Association expenses not to exceed

five nmdred and no/100 ($500.00) Dollars.
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(B) Vice-President. In the absence or inability of the President, the Vice-
President shall perform the functions of the President.

(C) Secretary-Treasurer. The Secretary shall keep the minutes of all
proceedings of the Board and the Association and shall keep such books and
records as may be necessary for the records of the Association and the Board,
including the minute book wherein the resolutions shall be recorded. As Treasurer
hefshe shall be responsible for the fiscal affairs of the Board and the Association.

ARTICLE VI

LIABILITY AND INDEMNIFICATION

6.01 Liability of Members of the Board and Officers. The members of the Board, the
officers and any agents and employees of the Association shall: (i) not be liable to the
Members or Association as a result of their activities as such for any mistake of judgment,
or otherwise, except for acts or omissions not in good faith or which involve intentional
misconduct or a knowing violation of law; (if) have no personal liability to 2 Member or
any other person or entity under any agreement, instrument or fransaction entered into by
them on. behalf of the Members in their capacity as such; (#i) have no personal liabilify in
tort to a Mermber or any other person or entity, direct or imputed, by virtue of acts
perfortned by them as Board members and/or officers except for acts or omissions not in

. good faith or which involve intentional misconduct or a knowing violation of law; and (iv)
have no personal liability arising ont of the use, misuse or condition of the Proﬁ)erty, or
which might in any other way be assessed against or imputed to them as a result or by
virtue of their capacity as such Board membets and/or officers.

6.02 Indemnification by Association. To the extent now or hereafter permitted by
applicable law, the Association shall indetnnify and hold harmless any person, his heirs
and personal representatives, from and against any and all personal liability, and all
expenses, including without limitation counsel fees and court costs, incurred or imposed,
or arjsing out of or in settlement of any threatened, pending or completed action, suit or
proceeding, whether civil, eriminal, administrative or investigative instituted by any one
or more Members or any other persons or entities, to which he shall be or shall be
threatened to be made a party by reason of the fact that he is or was a member of the
Board or an officer or agent or etnployee of the Association; provided, in the case of any
settlement, that the Board shall have approved the settlement, which approval is not to be
unreasonably withheld. Such right of indemnification shall not be deemed exclusive of
any other rights to which such person may be entitled as a matter of law or agreement ot
by vote of the Association of the Board, or otherwise. The indemmnification by the
Association set forth in this Article VI shall be paid by the Board on behalf of the

Association and shall constitute a Common Expense.

6.03 Costs of Suit in Actions Brought by One or More Members on Behalf of All
Members. No suit shall be brought by one or more but less than all Members on behalf of
all Members without approval of a majority of Members and, if approval is obtained, the
plaintiffs’ expenses, including reasonable counsel’s fees and court costs, shall be a
Common Bxpense unless such suit is brought by one or more Members against other
Members, the Association or against the Board, the officers, employees, or agents thereof,
in their capacities as such, with the result that the ultimate liability asserted would, if
proved, be bome by all Memibers as defendants, in which event the plaintiffs’ expenses,
*including connsel’s fees and court costs, shall not be charged as a Common Expense.
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6.04 Notice of Suit and Opportunity to Defend. Suits brought against the

Association, ot the Board, or the officers, employees or agents thereof, in their respective
capacities as such, or the Common Elements as a whole, shall be directed to the President
of the Association, who shall promptly give written notice thereof to the other members of
the Board and any Mortgagees, and shall be defended by the Board, and the Association
and all Members shall have no right to participats other than through the Board in such
defense. Suits against one or more, but less than all Members shall be directed to such

Member, who shall promptly give written notice thereof to the Board and to fhe
Mortgagees of the Dwelling Units affected, and shall be defended by such Members at

their expense.

ARTICLE VII
PURPOSE, USES AND RESTRICTIONS

7.01 Common Elements. The Common Flements shall not be used except for one or
more of the following purposes: '

(A) For the installation and maintenance, of drainage systemns, water lines, sewer
lines, gas lines, telephone lines, power lines, cable tv lines, lighting, and all other

utility and/or service lines;
(B) Ingress and Egress, including parking;
(C) Construction and maintenance of security fences, gates, alarms, signage, etc.;

(D) Recreational purposes, including but not limited to pedestrian activities,
swimming, social functions and other similar purposes;

(E) The Common Elements shall remain permaneritly as open space and there
shall be no development of same, Other than the clubhouse, no building, structure
or facility shall be placed, installed, erected or constructed in or on said Comnumnon
Elements unless it is putely incidental to one or mote of the uses above specified.
Notwithstanding any other provision of this Declaration to the contrary, no
amendment shall be made which impairs or diminishes the rights of the Members

of the Association in the Commeon Elements.

7.02  Dwelling Unit. A Dwelling Urit shall be occupied and used only for a single—
family private residence. A Dwelling Unit may be leased, subject to the terms of this
Declaration, provided that any leage or rental agreement i made in writing and that a

copy is provided to the Association.

7.03  Restrictions.

1. All of the Property, with the exception of the Common Elements, shall be
known, described and used for residential purposes only and no structure shall be
erected, altered, placed or permitted to remain on any portion of said Property
except a Dwelling Unit to be utilized only as a single family residence. No portion
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of the Property shall be used for business or professional purposes of any kind or
for any commercial activity including, but not limited to, day care centers or

traditional home business.

2. Architectural Control, No Dwelling Unit shall be erected or placed upon any
portion of the Property until the construction plans and specifications and a plan
ghowing the location of the building or structure are approved in writing by

Developer.

(a) Dwelling Units constructed in this development, irrespective of
architectural type, shall have a minimnm square feet of floor space and the
heated living area thereof of at least 877 square feet. The square footage
of any screened or enciosed porches shall not be included in the mimimum
square footage requirements stated herein. With Developer’s (or the
Association’s after all Dwelling Units are constructed) written approval, it
ghall be permissible for any open porches consttucted to be screened or
enclosed. However, if the Owner of a Dwelling Unit elects to screen or
enclose an open porch, the maintenance of the enclosure or scresned
portion of said porch shall be the sole responsibility of the Owner of the
Dwelling Unit and shall be af the sole expense of the Owner of the
Dwelling Unit. Said item shall not be included in the regular exterior

maintenance of the Condominium.

(b) Heated living area having clear head room of less than 6 feet 8
inches shall not be included within any computation or caleulation of
heated living area of any Dwelling Unit for purposes of this covenant.

3. Unless constructed by Developer (or the Association after all Dwelling Units
are constructed), no fence or wall of any type shall be placed, constructed or
allowed to remain upon any portion of the Property. Other than the landscagl"n&g
maintained by the Developer and/or the Association, no sfructures, plants, shrubs
other obstacles shall be placed or kept on the Common Elements,

4. No noxious or obnoxious or offensive activity shall be carried on upon or
within any Dwelling Unit or upon the Common Elements, nor shall anything be
done thereon which may be or may become an anmoyance or & nuisance to the

other Owners or the neighborhood in general.

5. No signs, billboards, posters or advertising devices of any character shall be
erected, permitted or maintained on any portion of the Property or which may be
visible from outside a Dwelling Unit except: (a) one sign not more than 6 square
fest in surface area located only in a window advertising that particular Owner’s
Dwelling Unit on which the sign is sitnated is for sale or rent; (b) two security
gigns no more than 1 square foot in surface area, stating that the Dwelling Unit to
which the signs apply is protected by a security system and/or stating the brand
name of the security systert. The right is reserved by Developer to itself or to a
builder who acquires a Dwelling Unit or a portion of the Property from Developer
for the purpose of constructing a Dwelling Unit thereon, to construct and maintain
such signs, billboards or advertising devices as may in their sole discretion be
deerned necessary in commection with the sale of Dwelling Units or a portion of

the Property for the purpose of constructing Dwelling Units.

6. No more than one yard sale shall be held by the same Owner within aity six
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month period. Such yard sale shall not exceed one day.

7. If any Dwelling Unit shall be used for rental purposes, the Dwelling Unit
Owner or his agent shall insure that no objectionable or offensive activity is
permitted which might disturb any other Dwelling Unit resident or Owner.

8. No animals, livestock, or poultry shall be rajsed or kept on any portion of the
‘Propeity, except dogs or cats (with any pet not to exceed 25 pounds in weight) as a
household pet and providing that they are not kept for breeding or commercial
purposes. No breed of “vicious dog,” as defined by the Code of Catoosa County,
Georgia shall be kept on any portion of the property, including but not limited to
Chow-Chows, Rottweilers and Pit Bull Terriers. No more than a total of one (1)
pet shall be kept per unit, Pets shall be kept indoors. No pets are fo be kept
outside on any portion of the Property. Any and all pest conirol provided by the-
Association shall not include treatment of any Dwelling Unit for flea control. Any
Dwelling Unit Owner with pets ¢hall be responsible for their own flea contrel
treatment, Pet owners must comply with all provisions of the Code of Catoosa

County, Georgia conceming domestic animals.

9. Each Owner shall keep his Dwelling Unit and surrounding areas clean and
orderly. No materials or equipment such as disabled autos or other unsightly

objects shall be kept on any portion of the Property. Owners shall abide by all of
the rules, regulations and ordinances duly enacted by Catoosa County and the City
of Ft. Oglethorpe, as appropriate, which relate {o storage and ch'sgosal of garbage,
rubbish, trash and refuse, which ordinances, as and when enacted, are incorporated
herein by refetence. No rubbish or debris of any kind shall be dumped, placed or
permitted to accumulate upon any portion of the Property so as to render the same
unsanitary, unsightly or offensive. There shall be no burning of any type,

including burning of garbage in 50 gallon drums, permitted on the Property.
Garbage, rubbish, trash and debris shall be deposited in dumpsters located on the

Property.

10. No antennae, towers of any kind, satellite signal receiving device or other
device for the transmission or reception of television signals, radio signals or any
form of electromagnetic radiation shall be erected, used or maintained ontdoors
on any Dwelling Unit or portion of the Property, except for satellite dishes of 24
inches or less in diameter placed so as to not be visible from any street.

11.  Access, drainage and utility easements are as shown on the Recorded Plat,
and are to be kept open and free of obstacles.

12. NoDwelling Unit shall be aliered on the outside including color of paint,
masonry and/or roof unless written consent shall be given by the Developer (or
the Association after construction of all Dwelling Units is complete).

13, No mnre.than one bird bath shall be permitted by any Owner ar Dwelling
Unit and shall be located to the rear of the Dwelling Unit.

14. Each wall which is built as a part of the original construction of the
Dwelling Units and designated as the dividing line/vertical boundary between the
Dwelling Units shall constitute a party wall and the general rules of law regarding
party walls and liability for property damage from negligence or willful acts or
omissions shall apply thereto. The cost of reasonable repair and maintenance of a
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party wall shall be shared by the Owners who made use of the wall in equal
proportions to such use.

15. Each Owner shall perform prompily any maintenance and repair work
within his Dwelling Unit which, if permitted, would affect the Property in its
entirety or in any portion belonging to other Owner(s) and each Qwner is
expressly responsible for damages and Hability which result from his failure o
promptly perform such maintenance and repair work. Unless otherwise provided
in other Articles of this Declaration, each Owner shall be responsible for the costs
of performing all such maintenance and repair work, Maintetance and repairs
needed outside the living area of a particular Dwelling Unit shall be the
responsibility of and at the expense of the Association as a Common Expense to
be paid from the Assessments described berein, which includes painting, roofing,
grounds, parking areas, fences and all other outside repairs and maintenance
needs, whether by normal usage, weather related, preventive or incidental repairs,
unless a particular Owner shall have agreed to make such repairs and
maintenance. To the extent necessary, each Dwelling Unit Owner hereby grants
to the Association an easement and right of eniry into each Dwelling Unit for the
purpose of maintenance and/or emergency repairs to any Dwelling Unit.

16. If a party wall is destroyed or damaged by fire or other casualty, any Owner
who uses the wall may restore it. If other Owners make use of this wall, they

shall contribute to the restoration cost in proportion to such use, without
ejudice, however, to the right of any such Owner to call for a larger contribution

iy
%om the Owner under any rule of law regarding liability for negligent or willful
acts or omissions.

17. If a Dwelling Unit is destroyed or damaged by fire or other casualty, the
Owner may re-build said Dwelling Unit subject to the tetms of this Declaration.
In the event the re-construction or movement results in a Dwelling Unit
encroaching on any portion of the Common Elements, or vice versa, a valid
easement shall be deemed to have been created for said encroachment, provided

_ the encroachment does not materially alter the boundaries of the Dwelling Unit
and/or Common Elements as described in the Declaration.

18. Notwithstanding any other provisions herein to the contrary, an Owner who,
by his negligent or willful act, causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary repairs as needed.

19. Inthe event of any dispute arising concerning a partﬁr wall, or underthe
provisions of this Declaration, the Board of Directors shall govern and decide said
dispute, with its decision to be final and conclusive,

20. Bach Owner shall obtain fire and extended coverage insurance on his
Dwelling Unit in an amount which shall be equal to the maximum insurable
replacement value as determined annually and shall annually provide a certificate
evidencing the existence of insurance to the Secretary of the Association, Each
Owmer shal] purchase public liability insurance in an amount not less than
$300,000.00 to protect himself against claims due to accidents within his
Dwelling Unit and on the outside ground of his Dwelling Umt and annually
provide a certificate evidencing the same fo the Secretary of the Association.
Payment of any claim for damage or loss to a Dwelling Unit shall be used
exclusively for the cost of repair and restoration of such damaged Dwelling Unit

in its entirety. ‘
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21. Bach Owner shall pay his property tax as billed. If anty taxing authority shall
levy and tax against any of the Common Elements, then each Owner shall pay an

equal share of said tax,

22. Annual Termite Contracts are to be kept in force by each Owner with a Pest
Control Company of their choice, and annually provide a certificate evidencing
the same to the Secretary of the Association. This is to insure that no termite
damage will ocour between Dwelling Units. However, the Association may, in its
diseretion, include termite treatment 1n its pest control contract as a Common

Expense. -

23, Owners shall promptly remove any deposits or wastes made by their pets
upon the Common Elements or the properties of other Owners. All pets must be
gither leashed, if walking on any portion of the Property. Pets shall not be
permitted to be a nuisance to the neighboring property owners.

24. No structure shall be exected on any portion of the Property nearer than the
building set back lines as shown on the recorded plat, and glrther Developer shall
have full authority, in its sole and independent discretion, to reduce the minimum
setback frontage of front and side strest lines and/or to reduce the minimun
sethack frontage of any rear line, as long as it mests local, county or state

requirements.

25. All exterior designs, colors, roof brand and colors, as built and established by
Developer shall not be changed or altered without Developet’s written consent.

26. No house trailers or mobile homes, campers or other habitable motor vehicles
of any kind, school buses, trucks or commercial vehicles over one (1) ton
capacity, shall be kept, stored, or parked overnight on the Property. No
recreational vehicles, boats, boat trailers, go-carts, motorcycles, 4-wheel vehicles,
toys, playground equipment or other vehicles or items, other than passenger cars
and/or pickup tracks, shall be parked outside any Dwelling Unit. No overnight
parking of any vehicles whatsoever shall be permitted on the streets of the
development. Owners may not park their vehicles upon the Property or driveways
reserved for the use by a particular Dwelling Unit without the other Owners’

perimission,
27. When pot in use, vehicles shall be parked in the designated parking areas and
parking spaces of the Condominium designated to the particular Dwelling Unit

for which the vehicle is used.
28. No outside clothes lines shall be placed outside of any Dwelling Unit.

29, Holiday lighting decorations shall be limited to indoor window decorations
and such outside Chrigtmas decorations, in moderation, on the front porch of a
Dwelling Unit only. Except as provided herein, no outdoor lighting decorations
shall be permitted. No outdoor flags or decorations shall be permitted.

30. All construction of Dwelling Units, structures and all ofher improvements on
any portion of the Property shall be undertaken and completed in accordance with

the following conditions:
a)  All construction shall be catried out in compliance with the laws,
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code rules, regulations and orders of all applicable governmental agencies
and authorities. Construction shall equal or exceed requirements set forth
by the Sonthern Building Code, the City of Ft. Oglethorpe and Catoosa

County.

b) On anynew construction, no exposed concrete blocks shall remain
on any exterior wall above ground level, unless covered or finished with
stucco, No stuceo shall be penmitted above 12 inches from the ground.
This restriction does not apply to construction which exists as of the date

of this Declaration.

¢) All foundations shall be fully enclosed at the extexior walls,

' d) No poles for installation of private lighting shall be located or placed
outside or on the extetior of any Dwelling Unit as shown on the recorded

subdivision plat.

¢) No firearms shall be unlawfully discharged upon any portion of the
Property at any time, and no target practice or contests of marksmanship

shall be conducted at any time.

f)  All Owners shall maintain their mailbox in the location provided
and constructed by the Developer as a part of the Condomininm.

g}  All window treatments facing any street shall be white in colot.
Storm doors are not permitted on any Dwelling Unit.

h)  No window air-conditioning unit may be located in any part of the
Dwelling Unit or accessory structure which is visible from any street.

i)  No outbuildings or accessory structures shall be built or' permitted to
remain on any portion of the Property.

) Al front yards shall be sedded or seeded from the rear building Iine
of the Dwelling Unit to the sidewalk or walkway, Shrubs shall be planted
and maintained in accordance with the Developer’s landscaping

requirements.

31. No individual water supply (private wells) shall be permitted.

32. Landscaping of all Property shall be maintained as needed, which
maintenance shall include, but not be limited to, mowing and removal of all
trash from said Property. The Association shall be responsible for maintaining
the mowing and trimming of grass and maintaining landscaping,

33. Re-subdivision of the Property and/or Dwelling Unifs shown upon the
Recorded Plat of Cypress Ridge at Boynton Condomininm shall be permitted
only with the approval of the Developer.

34,  Developer or its asgigns may carry on such construction, seiling and
leasing activities on the Property as it deems necesgary, and may maintain upon
such partions of the Property as it deems necessary, such facilities as may be
necessary, expedient or incidental to the completion of construction and fo the
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selling or leasing of Dwelling Units, including, but not limited to, maintenance
of a sales office, model residences, signs, storage areas, construction facilities

and construction offices,

Further, the Developer shall have and does hereby reserve a transferable
easement on and over certain lots and the Property for the purpose of making
improvements on adjoining property and for the purpose of doing all things in
connection therewith. In that connection and by way of clarification but not
limitation, the easements reserved by the Developer, its successors and assigns,
in, on, over, under and through the Property include those for the erection,
instaliztion, construction, and maintenance of wire, lines, conduits, and
necessary or proper attachments in connection with the ransmission of
electricity, gas, water, telephone, community antennae, television cables, and
other utilities; for the construction of Dwelling Units and other improvements on
the Property; for the installation, construction and maintenance of storm watet
drains, public and private sewers, and any other public or quasi-public utility
facility; for the use of any streets, curbs or temporary facilities installed for
parking vehicles in commection with efforts to market the Dwelling Units or lots;
for the maintenance of such other facilities and equipment as in the sole -
discretion of Developer may be reasonably required, convenient or incidental to
the completion, improvement and sale of Dwelling Units or lots, The Developer
or any builder who acquires a lot from Developer for the purpose of erecting a
Dwelling Unit thereon and their duly anthorized agents, representatives and
employees shall have the easements as well as an easement for the maintenance
of sales offices and/or mode] residences on the Praperty for so long as the
Developer or its successor builds or owns any lot or Dwelling Unit for sale in the

ordinary course of business.

35, All autdoor barbecue grills shall be placed, kept and used on the rear patio
area of a Dwelling Unit. Outdoor barbecue grills shall not be placed, kept or
maintained on the front lawn or front porch of a Dwelling Unit. Only gas

batbeque grills and self-contained grill units are allowed.

7.04  Violations and Enforcement. In the event of violations of any one or more of
the provisions of this Article or this Declaration, the Association, its successors and
assipns, including all parties hereafter becoming Owners of any one or more of the
Dwelling Units to which the provisions of this Declaration apply, may bring action or
actions against the Owner seeking to enjoin such violation, or attempted violation, and
the Owner shall be further liable for such damages as may accrue, including court costs
and reasonable attorney’s fees incident to any such proceedings, which costs and fees
shall constitute liquidated damages. By reason of the rights of enforcement of the
provisions of this Declaration being given unto Owners of Dwelling Units (subject to
rights of variance reserved by the Board), it shall not be incumbent upon the Association
to enforce the provisions of this Declaration or to prosectte any violation thereof. In the
svent of a violation of these restrictions, a waiver thereof may be made by the Board in
its sole discretion, if said waiver does not adversely affect the purposes conitained

herein.

ARTICLE VIII
ASSESSMENTS

8.01 Creation of Lien and Personal Obligation of Assessments. Fach Owner by
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acceptance of a Deed conveying a Dwelling Unit, whether it be expressed in any such
deed or other coriveyance, by submission of such Dwelling Units to this Declaration
vader the provigions of Section 2,01 hereof, shall be deemed to covenant and agree to
all of the terms and provisions of this Declaration and to pay to the Association Annual
Assessments and Special Assessments for the purposes set forth in Section 8.04 of this
Article, at such time as hereinafter provided. The Owner of the Dwelling Unit shall be
personally liable to the Association for the payments of all Assessments, whether
Annual or Special, which may be levied while such party is Owner of a Dwelling Unit.
The Assessments, together with interest thereon and costs of collection therefore as
hereinafier provided, shall be a charge and continuing Lien on the Dwelling Unit and
all of the improvements thereon against which each such Assessment is made. Unpaid
Assessments shall bear such interest from due date to date of payment at a rate set by
the Board. Assessments shall be paid only on Dwelling Units which have been sold or
are occupied and shall not be due on Units which are unoccupied, unsold and are still in

possession of the Developer.

802 Purpose of Assessments. The Assessments levied by the Board shall be used
exclusively to promote the recreation, health, safety and welfare of the Owners and for
the improvement, repair, maintenance and replacement of the Common Elements and
Property. Special Assessments shall be used as set forth in Section 8,04 of this Article.
The Board shall maintain an adequate reserve from the collection of Assesstnents to

cairy out the purposes of this Section.

8.03 Amount of Monthly Assessments. The Monthly Assessment per Dwelling
Unit shall be determined by the Board and shall be payable int advance and quarterly
unless a majority of the Board should elect to increase or reduce said amount at an
anmual or special meeting approved by two-thirds (2/3) of the Members in attendance.
In no event shall monthly assessments permitted hereunder be increased by more than

12% anmually.

8.04 Special Assessments for Improvements and Additions. The Board may levy
Special Assessiments for the purpose of defraying, in whole or in part, the cost (more
than $500.00) of any construction or reconstruction, unexpected repair or replacement
of a described capital improvement upon the Common Elements or Property, including
necessary fixtures and personal property related thereto or additions to the Conmon
Blements, provided that such Asséssment shall have the approval of two-thirds (2/3) of
the Owners at a duly called meeting of the Association. Written notice shall be sent to
Members thirty (30) days in advance setting forth the purposes of said meeting,

8.05 Date of Commmencement of Monthly Assessments. The Monthly Assessment
ghall commence on the date fixed by the Board to be the date of commencement. Such
Monthly Assessment will be due and payable on the same date of each guarter as so

established, The due date shall be fixed in the resolution authorizing such Agsessment.

8,06  Lien. Recognizing that the necessity for providing proper operation and
management of the Comion Elements and Property entails the continning payment of
costs and expenses therefore, the Association is hersby granted a en upon each
Dwelling Unit and the improvements thereon as security for payment of all Assessments
against said Dwelling Unit, now or hereafter assessed, which len shall also secure all
costs amd exé)enses, together with interest, and reasonable attorney’s fees and court costs
(as permitted under the provisions of O.C.G.A. § 44-3-109) which may be incurred by
the Association in the enforcement of the lien upon said Dwelling Unit. The lien granted
to the Association may be foreclosed as other liens are foreclosed in the State of . -

18




Bz-B6-"@3 18:43 FROM-Realty Center N G& TB68615544 T-841 PB22/833 F-937

&

Georgia. Failure by the Owner to pay any Assessment, Annual or Special, on or before
the due dates set by the Association for such payment shall constitute a default, and this

lien may be foreclosed by the Association.

8.07 Lease, Sale or Mortgage of Dwelling Unit . Whenever any Dwelling Unit may
be leased, sold or mertgaged by the Owmer thereof, which lease, sale or mortgage shall
be concluded only upon compliance with other provisions of this Declaration, the
Association, upon written request of the Owner of such Dwelling Unit, shall farnish to
the proposed lessee, purchaser or mortgagee, & statement certifying the status of payment
of any Assessments which shall be due and payable to the Association by the Owner of
such Dwelling Unit; such statement shall include whether there exists any matter in
dispute between the Owner of such Dwelling Unit and the Association under this

Declaration.

Such statement shall be execnted by an officer of the Association, and any lessee,
purchaser or mortgages may rely upon such statement in concluding the proposed lease,
purchase or mortgage transaction, and the Association shall be bound by such statement.

Should payment of any Assessment be in default when such lease, sale or mortgage
should be transacted, then the rent, proceeds of purchase or mortgage shall be applied by
the lessee, purchaser or mortgagee first to payment of any delinquent Assessment to the -
Association before payment of any rent, proceeds of purchase or mortgage to the Owner
of arty Dwelling Unit wheo is responsible for payment of such delinquent Assessment.

In any voluntary conveyance of a Dwelling Unit, the grantee shall be jointly and
severally liable with the grantor for all unpaid Assessments against the grantor and the
Dwelling Unit made prior to the time of such voluntary conveyance, without prejudice to
the tights of the grantee to recover from the grantor the amounts paid by the grantee

therefore.

- ARTICLE IX

MORTGAGES, MORTGAGEES AND PROCEDURES AND
RIGHTS RELATING THERETO

9.01  Mortgages and Other Liens.

(a) Bach Owner shall have the right, subject o the provisions herein, to make or
create, or cause to be made or created, any mortgage or other lien on or affecting said
Owner’s respective Dwelling Unit, together with said Owner’s respective ownership
interest in the Cormmon Blements, provided however that, from the date this Declaration
is recorded, no Owner shall have the right or authority to maice or create, or cause to be
made or created, any mortgage or other lien on or affecting the Property or any part
thereof except only to the extent of said Owmer’s own Dwelling Unit and the respective

interest in the Common Elements corresponding thereto.

(b) Subsequent to the recording of this Declaration, no liens of any nature shall
be created or arise against any portion of the Property except against an individual
Dwelling Unit. No labor performed or materials formisbed with the consent or at the
request of a particular Owner shall be the basis for the filing of a mechanic’s lien claim
apainst any other Dwelling Unit, If the performance of the labor or furmishing of the
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materials is expressly authorized by the Association, sach Owner shall be deemed to have
‘expressly authorized and consented to such performance of labor and furmishing of
materialg, and each Owner shall be liable for the payment thereof in a proportionate share
of any due and payable indebtedness, as st forth in this Declaration, An Qwner shall not
be liable for any claims, damages or judgments entered as a result of any action or
inaction of the Association other than for mechanic’s liens as set forth above. Each
Owner’s liability for any judgment entered against the Association shall be limited to said
Owner’s proportionate share of the indebtedness, as set forth in this Declaration whether

collection is sought thtough Assessment or otherwise.

9.02 Rights of Mortgagees.

(a) Bach of the following actions shall require, as of the date such action is
taken, the prior written approval of at least fifty-one (51%) percent of Mortgagees or
holdets, gnarantors or heneficiaries of amy Mortgage or security deed constituting a first

mortgage lien on any one or more Dwelling Units:

(D abandonment or termination of the Association or

removal of the Property from the provisions of this Declaration, except for removal
provided by law, or in the case of destruction by fire or other casualty or in the case of a

taking by condemnation or eminent domain; :

(ii) any amendment to this Declaration which changes the
interest of the Owners in the Common Elements;

(i1) nse of hazard insurance proceeds for losses to the

Common Blements for other than the repair, replacement, or reconstruction of such
. improvements;

(iv) any amendment to this Article or to any other provision
in this Declaration which gpeciﬁcally grants rights to the holders of such first
mortgages or security deeds.

(b)  Upon written request, any mortgagee subject to this Declaration shall be
entitled to:

(i) inspect the books and records of the Associa.tion'during normal-
business hours, upon reasonable notice;

(i) receive a copy of the annual, financial statement of the
Association which is prepared for the Association and distributed to the Owner’s;

(iii) receive written notice of all meetings of the Association and be
permitted to designate a representative to atiend all such mestings;

(iv) receive written notice of any default in the obligations
hereunder of any Qwner of such Dwelling Unit encumbered by such first mortgage lien,
not cured within thirty (30) days after notice of such default has been sent to such Owner

by the Association; and

_ (v) receive written notice of any material amendment to this
Declaration or the Bylaws of the Association, '

However, the Association’s failure to provide any of the foregoing to a First Mortgagee
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who has so requested same shall not affect the validity of any action or decision which
is related to the foregoing, nor shall the Association have any Hability on account of its -

good-faith failures to so provide.

¢)  Upon written request, a First Mortgagee of any one or more
Dwelling Units shall be entitled to timely written notice in the event of any substantial
damage or destruction of any part of the Common Elements or if the Common Elements
or any portion thereof are made the subject matter of any condermnation or eminent
domain proceeding or are otherwise sought to be acquired by a condemning authority.
No Owner or other party shall be entitled to priority over such first mortgagee with
respect to the distribution to such Qwner or other party, with respect to stich Dwelling
Unit, of any insurance proceeds payable by reason of such damage or destruction or of

the proceeds of any such condemnation award or settlement.

(@)  The provisions hereof are in addition to all other rights of
Mortgagees herein contained or under law.

(¢)  When notice is to be given to any First Mortgagee hereunder, the
Board shall also give such notice to the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage Association, the Veterans Administration, the Federal
Housing Administration, the Government National Mortgage Association and any other
public or private secondary morigage market entity participating in purchasing or
guaranteeing mortgages of Dwelling Units in the Development, if the Board has notice

of such participation.

9.03 Snbordination, The liens provided for in this Declaration shall be subordinate
to the lien of any prior recorded mortgage or security deed on the Property or Dwelling
Unit or any portion thereof, ox on any interest of such Owner, which mortgage or
security deed is recorded prior to the date such lien for unpaid Common Expenses
attaches and is owed, or held by any lender, except for the amount of said proportionate
share of sich Common Bxpenses which become due and payable from and after the
date on which such lender eifher takes possession of the Dwelling Unit or interest
sncumbered by such mortgage or security deed, or accepts a conveyance, transfer or
assignment of the Dwelling Unit ot of any interest therein (other than as security) in
lien of any foreclosure of such Mortgage or security deed. This provision shall not be
amended, modified or rescinded without the prior written consent of all lenders who ate
the holders or ownets of a Mortgage or security deed recorded prior to the date of such

amendment, modification or rescission.

An Owner or Mortgagee of a Dwelling Unit shall have the right to acquire from the
Association a certificate showing the amount of unpaid assessments with respect to the
Dwelling Unit. The Association may not enforce against a mortgages who relies on the
certificate any indebtedness as of that date in excess of the amount shown thereon.

By subordination agreement executed by a majority of the Board, the benefits of this
Article may be extended to Mortgages other than first mortgages.

ARTICLE X

DEFAULT; REMEDIES

10.01 Event of Default; Notice, If any Owner (efther by said Owner’s own conduct
or by the conduct of an occupant of said Owner's Dwelling Unit) shall violate any .
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provision of this Declaration, the By-laws ot the Rules and Regulations, and if such
defanlt or violation shall continue for twenty (20) days after writien notice to the Owner
from the Association, or shall oceur repeatedly during any ten (10) day period after
such written notice, then such violation shall constitute an event of default (“Event of
Default”) and the Association shall have the power to issue to said defauniting Owner a
notice in writing terminating the rights of said defaulting Owner to accupy, control, use
and enjoy the Common Elements and to vote as 2 Member of the Association.

10.02 Remedies in the Event of Default. [n an Event of Default, the Association or
its suceessors and assigns, or its agent, shall have each and all of the rights and
remedies which may, be provided for in this Declaration or the laws of the State of
Georgia, or which may be provided or permitted at law or in equity, and may prosecute
an action or other proceedings against such defaulting Owner and/or others for
enforcement of any lien and the appointment of a receiver for the Dwelling Unit and
ownership interest of such Owner or for damages or injunction or specific performance,
or for judgment for payment of money and collection thereof, or the right to take
possession of the Dwelling Unit and such Owner’s interest in the Property, and to sell
the same, as hereinafter in this Declaration provided, or for any combination of
remedies, ot for any other relisf. All expenses of the Association in connection with
any such actions or proceedings, including court costs and attorney’s fees and other fees
and expenses and all damages, Liquidated or otherwise, together with interest thereon at
the maximum confract rate per annum permitted by law shall be charged to and
assessed against such dafauﬂing Owner until paid, and shall be added to and deemed

art of said Owner’s respective share of the Common Expenses, and the Association
ghall have a lien for all of the same, as well as for non-payment of said Ownet’s
respective share of the Common Exfenses, upon the Dwelling Unit and ownership
interest in the Comitnon Elements of such defaulting Owner and upon all of said
Owner’s additions and improvements thersto; provided, however, that such lien shall be
subordinate to the lien of any prior recorded First Mortgage or security deed on the
Property or any pottion thereof, or on any interest of such Owner, except for the
amount of the proportionate share of saic{ Coramon Expenses which became due and
payable from and after the date on which the said Mortgage owner or holder either
takes possession of the Dwelling Unit or inferest encumbered by such mortgage or
gecurity deed, accepts a conveyance of any interest therein (other than as a security) or
files suit or commences other proceedings to foreclose such mortgage or security deed
and causes a receiver to be appointed. In the Bvent of Default by any Owner, the Board
shall have the authority to correct such Default, and to do whatever may be necessary
for such purpose and all expenses in connection therewith shall be charged to and
assessed againet such defaulting Owner, together with interest thereon at the rate
aforesaid. Any and all such rights and remedies may be exercised at any time and from
time to time, cumulatively or otherwise, by the Association, This provision shall not be
amended, modified or rescinded without the prior written consent of all lenders who are
the holders or owners of a Mortgage or securify deed recorded prior to the date of such

amendment, modification or rescission,

ARTICLE XX

CONDEMNDATION; DESTRUCTION & LIQUIDATION

11.01 Representation. In the event all or a portion of the Condominium is destroyed
or damaged, acquired or taken through condemmation and/or eminent domain, the
Dwelling Unit Owners hereby appoint the Association as their atiorney in fact and
representative to engage inn any negotiations, settlements or agreements with any -
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individual or entity in connection with any of the circunstances and/or proceedings
described herein, '

11,02 Distribution of Proceeds. Any and all proceeds received as a result of the
damage, destruction and/or condemmation of all or any portion of the Condeminimm
shall be made payable to the Association and deposited by the Association for the
benefit of all Dwelling Unit Owners. Said proceeds shall be distributed to the Dwelling
Unit Owners affected by said damage, destruction or condemmation on a pro rata basis
based upon the fair market value of the Dwelling Units affected.

ARTICLE X1
GENERAL PROVISIONS

12.01 Acceptance of Provisions. Bach Owner, by the acceptance of a deed of
conveyance, accepts the same subject to all easements, restrictions, conditions,
covenants, reservations, liens, and-charges, and the jurisdiction, rights and powers
created or reserved by this Declaration, and all easements, rights, benefits and
privileges of every character hereby granted, created, reserved or declared, and all
impositions and obligations imposed hereby shall be deemed and taken fo be covenants
running with the lani shall bind any person having at any time any interest or estate in
said land and shall inure to the benefit of such person in like manner as though the
provisions of this Declaration were recited and stipulated at length in each and every

deed of conveyance.

12.02 Notices, Any notices required or permitted to be given under this Declaration
unless otherwise specified shall be either personally hand delivered or sent registered or
certified mail with return receipt requested, at the respective address of the Owners or
the Association ot to such other address as an Owner or the Association may from time
to time designate in wiiting to the Association. Any notice shall be deemed to have
been given at the time it is hand delivered or it is placed in the mails with sufficient

" postage prepaid.

12,03 Amendments; Generally, With the exception of amendments deemed “Material
Amendments”, this Declaration may be amended in accordance with the following

procedures,

() An Amendment to this Declaration may be considered at any annual ox
special meeting of the Association; provided however, that, if at an apnual
meetihg, notice of consideration of the Amendment and a general description of
the terms of such Amendment shall be included in the notice of the annual
mesting provided for in Section 5.02, and if a special meeting, a similar notice
shall be included in the notice of the special meeting provided for in Section
5.03. Notice of any meeting to consider an Amendment shall also be sent to
sach Mortgagee listed upon the register of the Association.

At any such meeting, the Amendment must be approved by an affirmative
two-thirds (2/3) vote of those Owners present and voting,

(¢} If an Amendment is approved as set forth in Paragraph (b) of this Section,
the Secretary shall mail a true copy of the Amendment to each Owner,
informing each Owner that he shall have twenty (20) days from such notice
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o

within which to reply, in wﬂting, to the Secretary of the Association and to
indicate his approval or disapproval of such Amendment, If seventy-five (75%)

percent of those Owners responding within said twenty (20) day period shall
indicate their approval of the Amendment, it shall be deemed adopted.

(d) An Amendment adopted under Paragraph (c) of this Section shall become
effective upon its recording in the Office of the Clerk of the Superior Court of
Catoosa County, Georgia, and the President and Secretary shall execute,
acknowledge and record the Amendment and the Secretary shall certify on its
face that it has been adopted in accordance with the provisions of this Section;
provided that in the event of the disability or incapacity of either, the Vice-
President shall be empowered to execute, acknowledge and record the
Amendment. The certificate shall be conclusive evidence to any petson who
relies thereon in good faith, including, without limitation, any Mortgagee,
prospective purchaser, tenant, lienholder or title insurance company that the
Amendment was adopted in accordance with the provisions of this Section.

(&) This certificate referred to in Paragraph (d) of this Section. shall be in
substantially the following form: :

CERTIFICATE

I, , do hereby certify that I am the Secretary of Cypress
Ridge at Boynton Condominium Owners” Association and that the within
Amendment to the Declaration of Covenants and Restrictions and By-Laws for
Cdy‘?ress Ridge at Boynton Condominiwm Qwners® Association was duly
adopted by the Qwnets of said Association in accordance with the provisions of

Section 12.03 of said Declaration.

Witness my hand this day of ,20

Secretary

(f) No Amendment shall be made affecting the Common Elements which is
in any manner inconsistent with the permitted uses and putposes for such
properties set out in Section 7.01. No Amendment to this Declaration shall be
made unless it conforms to any local, county, or state governmental planning
and zoning laws and regulations, No Amendment to this Declaration shall be
made which shall adversely affect the rights of Mortgagees under Section 9.03,
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12.04 Material Amendments.

(2) Amendments to this Declaration which propose changes or revisions to any
of the following provisions shall be deemed “Material Amendments”: an
amendment affecting voting rights; an amendment to increase assessments by
more than twenty-five (25%) percent or to affect assessment liens or the priority
of assessment liens; an amendment to reduce reserves for maintenance, repair
and/or replacement of Common Elements; an amendment affecting responsibility
for maintenance and repairs; an amendment concerning the reallocation of
interests in the Common Blements, or rights to their use; an amendment
concerming re-definition of any portion of the Condominium or Dwelling Unit
boundaries; an amendment concerning conversion of Pwelling Units into
Common Elements or vice versa; an amendment concerning the expansion or
contraction of the Condominium, or the addition, annexation or withdrawal of
property from the Condominium; an amendment concerning hazard or fidelity
insurance requirements; an amendment concerning imposition of a restriction on-
the leasing of Dwelling Units; an amendment conceming the imposition of
restrictions on the rights of an Owner of a Dwelling Unit to sell or transfer his/her
Dwelling Unit; an amendment concemning restoration or repair of any portion of
the Condominium after damage or partial destruction; an amendment concerning
provisions that expressly benefit Mortgage holders, insurers or guarantors; an
amendment concerning termination of the legal status of the Condominium for

any reasorn.

(b) The procedure utilized for the Association to consider and vete upon a
Material Amendment to this Declaration shall be the same procedure utilized in
Section 12.03 hereof. However, prior to any Material Amendment being
approved, an affirmative vote of two-thirds (2/3) of the total allocated votes in
the Association and an affirmative vote of at least fifty-one (51%) of the
Mortgagees holding First Mortgages on Dwelling Units in the Condomininm
ghall be required, If 2 Mortgagee fails to submit a response or vote on a Material
Amendment within thirty (30) days after being notified in writing, by certified
mail, retwrn receipt requested, that the Material Amendment is being considered,
the approval of the proposed Material Amendment by said Mortgagee shall be

implied.

12.05 Severability. The invalidity of any restriction hereby imposed, or anry provision
hereof, or of any part of any such restriction or provision, shall not impair or affect in
any manner the validity, enforceability or effect of the rest of this Declaration and all of

the terms hereof are hereby declared to be severable.

12.06 Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of a

frst clags vesidential condominium community.

12.07 Conveyance. of Interest in Cornmon Elements. The undivided interest in the
Common Elements shall not be separated from the Dwelling Unit to which such
interest appertains and shall be deemed conveyed or encambered with the Dwelling
Unit even though such interest is not expressly mentioned or described in the deed of

conveyanee or other ingtrument,
12.08 Effective Date. This Declaration shall be effective upon recordation.
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12.09 Headings, The headings of paragraphs and sections in this Declaration are for
convenience or teference only and shall not in any way limit or define the content or

gubstance of such paragraphs and sections.

12.10 Number and Gender. As used in this Declaration, the stngular shall inclnde the
plural, and masculine, feminine, and neuter pronouns shall be filly interchangeable,

where the context 8o requires,

12.11 Perpetuities and Restraints on Alienafion. If any of the options, privileges,

covenants or rights created by this Declaration shall be unlawful, void or voidable for
violation of the rule of property known as the rule against pegaetnities, then such
tovision shall continue in force and effect only until fifty (50) years after the date

g&r&of.

12.12 Attorney Fees and Court Costs. In the event any Qwner shall violate the
restrictions, covenants or obligations herein, the Developer, the Association or other
" party seeking to enforce restrictions, covenants and obligations shall be entitled. to

recover, and said violating party agrees to pay, damages or other dues for such
violations, including but not limited to reasonable attorney’s fees and court costs.

IN WITNESS WHEREOF, Developer has caused this instrument to be executed
as of the day and date first above written.

Signed, sealed and delivered BOYNTON PLACE, LLC
in the presence of:
BY:
Witness Member
BY;
Notary Public Member
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