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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR THE ENCLAVE AT RIVERVIEW SUBDIVISION

THIS DECLARATION made on November 258 , 1997, by ENCLAVE, LIC, a Temmesses
limited liability company, as the General Partner of CEMC, L.P., a Tennesses limited partnership

(hereinafier the “Developer). :

WITNESSETH

‘ WHEREAS, Developer as owner of cartain real property located in the City of
Chattanooga, Hamilton County, Tenmesses, and more particularly described in those two (2) deeds
of record and recorded in Desd Book 4874, Page B3, and Decd Book 4874, Page 89, both in the
Register’s Office of Hamilton County, Tennessee to which reference hereby is made and which are
incorporated herein by reference (hereinafier the "propérty”) desires to create therson a tesidential
development known as The Enclave at Riverview (hereinafier the "Development"); and o

WHEREAS, Developer desires to provide for the preservation of the land and home
values when and as the Property is improved and desires to subject the Development to certain

- covenants, restrictions, easements, affirmative obligations, charges and liens, as hersinafer st forth,

each and all of which are hereby declared to be for the beneit of the Development and each and
every owner of any and al] parts thersof; and

WHEREAS, Developer has deemed it desirable for the efficient preservation of the
values and amenities in the Develapment, to create an entity to which should be delegated and
assigned the power and authority of holding title to and maintaining and adminjstering the Common
Properties (as hereinafter defined) and administering and enforcing the covenants and restrictions
governing the same and collecting and disbursing all assessments and charges necessary for such -
maintenance, administration and enforcement, as hereineller created; and

WHEREAS, Developer has caused or will cause 10 be incorporated under the laws
of the State of Tennessee, THE ENCLAVE AT RIVERVIEW RESIDENTIAL ASSOCIATION . a
Tennessee non-profit corporation, for-the purpose of cxercising the above fiunctions and those which
are more fully set out hereafter: :

Declaration and declares that the sape ig and shall be held, transferred, conveyed, sold, leased.
occupied and waed qubjost to (g Luvenanis, Testrietions, conditions, easements, charges, asssssments,

ffirmative obligations and liens (sometimas referred to collectively as the "Covenanis") hereinafter
set forth. These Covenants shall touch and concern and run with the Property and each lot thereof.
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ARTICLE [
DREFINITIONS

The following words and terms, When used in this Declaration, or any Supplernental
Declaration (unless the context shall clearly indicate otherwise) shall have the following meanings:

1.01  Architecrural Review Compmittes "Architectural Review Committes" shall

mean and refer to the committee formed and operated in the manner described in Section 4.01

- hersof

1.02  Association. "Association" shall mean THE ENCLAVE AT RIVERVIEW
RESIDENTIAL ASSOCIATION, a Termessee non-profit corporation.

1.03  Board of Dirsctors or Board. "Board of Directors” or "Board" shall mean the

goveming body of the Association established and clected pursuant to this Declaration.

1.04 Dylaws, "Bylaws" shall mean the Bylaws of the Association a5 they now
exist, or as they may be amended, from time to time. '

1.05 Common Expense, "Common Expense" shall mean and include (a) expenses

of administration, maintenance, repair or replacement of the Common Properties; (b} expenses

agreed upon as Common Expense by the Association; (c) expenses declared Common Expense by
the provisions of this Declaration; and (d) all other sums assessed by the Board of Directors pursuant
to the provisions of this Declaration. '

1.06¢ Common Properties, "Common Properties” shall mean and refer to those
tracts of land and any improvements therson which are deeded or leased to the Association and

designated in said deed or lease as "Common Propertics.” The term "Commen Properties” shall also
include any personal property acquired by the Association if said property is designated as a
"Cormmon Property.” All Common Properties ars to be devoted to and intended for the common use
and enjoyraent of the Qwners, persons occupying Dwelling Units or accommodations of Owners o
a guest or tenant basis, and visiting members of the general public (to the extent permitted by the
Board of Directors of the Association) subject to the fee schedules and operating rules adopted by
the Association; provided, however, that any lands which are leased by the Association for use as
Comumon Properties shall lose their character as Common Properties upon the expiration of such
Lease. The Common Froperties may include but not be limited to street lights, entrance and street
signs, parks, ponds, medians in roadways, maintenance easement areas, landscaping easement areas,
and walkways.

1.07  Covenants. "Covenants” shall mean the covenants, restrictions, conditions,
easements, charges, assessments, affinmative obligations and liens set forth in this Declaration .

1.08  Declaration, "Declaration” shall mean this Declaration of Covenants and

Restjctious [us The Euclave at Riverview and any Supplemental Deciaration tiled pursuant to the
terms hersof.
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1.09 Development, "Development" shall mean and refer to the real property
described in Section 2.01 hersof as improved for use as a single family residential subdivisjon, and
any and all additions thersto, which are subjected to this Declaration or any Supplemental
Declaration under the provisions hereof.

110 Develpper, "Developer” shall mean Enclave, LLC, as the General Partner of
CEMC, L.P,, a Tennessee limited partnership, and its successors and assigns.

1.11  Dwelling Unit, "Dwelling Unit" shall mean any building situated upon the
Properties designated and intended for use and occupaney by a single family.

1.12  First Mortgage "First Mortgage" shall mean a recorded Mortgage with
priority over other Mortgages. .

113 First Mortgagee, "First Mortgages" shall mean a beneficiary, creditor or

holder of 2 First Mortgage. :

1.14 Lot or Lots, "Lot" or "Lots" shall mean and refer to any improved or
unimproved parce] of land located within the Property which is intended for-use as a site for a single
family detached Dwelling Unit as shown Lpon any recorded final subdivision map of any part of the

Property, with the exception of the Common Properties,

115 Manager, "Manager" shall mesn a person or firm appointed or employed by
the Board to manage the daily affairs of the Association in accordance with instructions and

dirsctions of the Board,
116 Member, "Member” or "Members" shall mean any or 2ll Owner of Owners,
1.17  Morigage, Mortgage shall mean 2 deed of tryst as well as a Mortgage,

1.18 Mortgagee, "Mortgages” shail méan & beneficiary, creditor or holder of 3
deed of trust, as well as a holder of a Mortgage,

1.19  Owner. "Owner” shall mean and refer to the Owner as shown by the real

estate records in the office of the Register's Office of Hamilton County, Tennessee, whether it ba

one or more persons, firms, associations, corporations, or other legal entities, of fee simple title to
any Lot, situated wpon the Property, but, notwithstanding any applicable theory of a mortgage, shall
not mean or refer to the Mortgagee or holder of a security deed has acquired title pursuant to
forsclosure or a procesding or deed in lien of or tenant of an Owner. In the event that there is
recorded in the office of the Register’s Office of Hamilton County, Tennessee, 2 long-term contract
of sale covering any Lot within the Property, the Owner of such Lot shall be the purchaser under said
contract and not the fae simple title holder, A long-tarmn contract of sale shall be ope where the

purchaser is required to make payments for the property for & period extending beyond twalve (12)
monthe from the date of the eontraut, and Wl ¢ LIE PULCTUSET A0S HOL receve Lile to the property
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until such payments ars made although the purchaser is given the use of said property. “Owner”
shall also include Limited Owners. ‘

120 Propery. "Property” shall mean and refer to the real property described in
Section 2.01 hercof, and additions thercto, which is subjected to this Deglaration or amy
Supplemental Declaration under the provisions hereof.

121 Record or ToRecord. "Record" or "To Record" shall mean to record pursuant
io the laws of the State of Tennesses relating to the racordation of deeds and other instruments

conveying or affecting title to real property.

‘ 1.22 Rscorder. "Recorder” shall mean and refer to the Register of Deeds of
Hamilton County, Tennessee, -

123 Supplemental Decjaration, "Supplemental Declaration” shall mean any

declaration filed subsequent in time to this Declaration in accordance with Article IT, section 2.03
(2) hereof. '

 ARTICLET
IMPROVEMENTS THEREON

70l Propertv. The Covenants set forth in this Declaration, as amended from time
to time, are hereby imposed upon the real property located in the City of Chattancoga, Hamilton
County, in the State of Tennessee and more particularly described in Unit I only attached hereto and
additions or amendments thereto, which shall hereafter be held, transferred, sold, conveyed, used,
leased, occupied and mortgaged or otherwise encurnbered subject to the Declaration. Additionally,
any easements on any real property retained by or granted to the Developer or the Association for
the purpose of carrying out one or more of the fimetions of a hameowners' agsociation inchuding, but
not limited to, exercising all the powers and privileges and performing all the duties and obligations
set forth in this Declaration, Every person who is an Owner shall be a member of the Association
as more particularly set forth in the By-Laws of the Association.

2.02 Additions to Property. In the sole discretion of the Developer, additional
lands may become subject to, but not limited to, this Declaration In the following manner:

(a)  Additions, The Developer, its successors, and assigns, shall have the
right, without further consent of the Association, to bring within the plan and operation of this
Declaration additional properties in future stages of the Development beyond those described in the
deeds refetred to abave and recorded in Deed Book 4874, Page 85, and Deed Book 4874, Page 89,
both in the Register's Office of Hamilton County, Tennesses, s¢ long as they are contiguous with
the existing portions of the development. For purposes of this paragraph, contiguity shall not be
defsated or deniad where the only impediment to actual "touching" is a separation caused by a road,
right-of-way or easement, and such shall be deemed contiguous. The additions authorized under this
Section shall be made by filing a Supplementary Declaration of Covenants and Restrictions with
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respect to the additional property which shall extend the operation and effect of the Covenants and
Restrictions of this Declaration to such additional property after which it shall fal] within the
definition of Property as herein set forth,

The Supplementary Declaration may not increase or decrease the minimum
square foot requirements for a Dwelling Unit; such Supplementary Declaration, however, may
contain such other complementary additions and/or modifications of the Covenants and Restrictions
contained in this Declaration as may be necessary or convenient, in the sole judgment of the
Developer, to reflect the different character, if any, of the added properties and as are not inconsistent
with this Declaration, but such modifications shall have 1o effect on the Property as described in
Section 2.01 above. ‘

(b)  Separate Associations, For any additional property subjected to this

Declaration pursuant to the provisions of this Section, thers may be established by the Developer,

an additional association limited to the owners and/or residents of such additiona) property in order

to promote their sacial welfare, including their haslth, safety, education, culture, comfort and

convenience, to slect rapresentatives to the Board of the Association, 1o recejve from the Association

' 2 portion, as determined by the Developer or the Board of Directors of the Association, of the annual

assesements levied pursnant hereto and use such funds for its genetal purposes, and 1o make and

enforce rules and regulations of supplementary covenants and restrictions, if any, applicable ta such
lands. - '

2.03  Mergers, Upona merger or confolidation of the Association with anothar
association, its Properties, rights and obligations may, by operation of law, be transfarred to anothar
surviving or consolidated association ot, in the altertiative, the properties, rights and obligations may,
by operation of law, be added to the Properties of the Association as the surviving corporation
pursuant to a merger. The surviving or consolidated association may administer the Covenants apd
Restrictions established by this Declaration. '

2.04 Common Properties and fmprovements Thereon. The Developer may instail
initially ene or more entrance signs to the Development. The signs shall become part of the Comrmon
Properties when the Developer conveys the sign to the Association, at which time the Association
shall become responsible for the operation, maintenance, repair and replacement of the signs, The
Developer may also landscape the entrance areas (whether privately or publicly owned) and other
areas where it may or may not have reserved an easement, These sreas shall become Common
Properties when conveyed to the Association and the Association shall then become responsible for
maintenance of the landscaped areas, Additionally, the Developer will instal street lights and street
signs and certain other improvements which shall likewise become Common Properties when
‘conveyed to the Association. The Developer may add additional Common Properties from time to
time as it sees fit. The Common Properties shall remain permanently as open space, except as
improved, and there shall be no subdivision of the same, except as otherwise provided herein. Except
as permitted by the Developer, no building, structurs or facility shall be placed, installed, erected or
constructed in or on the Common Properties unless it is purely incidental to one or more of the uses

above spacified. The Developer may reserve to iteelfor its designeea tha axalusive uoe of any poitivy
of the Common Properties for the placement and use of a mobile office or similar strugture for use
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as a sales office and as storage areas or construction yards as may he reasonably required, convenient
ot incidental to the sales of Lots and/or the construction improvements on the Common Properties.

ARTICLE [T
COVENANTS, USES AND RESTRICTIONS

3.01 Application, It expressly stipulated that the Restrictive Covepants and
Conditions set forth in this Article Il apply solely to the Property described in the deeds referred to
in paragraph 2.02(z), which Property is intended for use as single-family residential Lots only. These
Ressictive Covanants and Conditions specifically are intended to apply to all other lots, tracts or
parcels of land in the area or vicinity owned by the Developer, all of which is ta be included within
the entire project known as “The Enclave at Riverview,”

3.02 Regidential Use.

A Al} of the Lots in the Development shall be, and be known and
described as, residential lots, and no structure shall be erected, altered, placed or permitted to remain
on any Lot other than as provided in these Covenants and Restrictions and in supplements hereto,
or except as provided for in a deed of conveyance from the Developer.

B.  "Residential" refers to a mode of occupancy, as used in
contradistinction to "business" or "commercial” or "mercantile” activity, and except where otherwise
expressly provided, "residential” shall apply to temporary as well as permanent uses, and shall apply
to vacant Lots as well as to buildings constracted thereon.

C.  No Lot strest or any other land within the Development may be used
a5 2 means of service to business establishments or adjacent property, including, but not limited to
supplementary facilities or an intentional passageway or entrance into a business, whether or not 2
part of the Property, unless consented to in writing by the Developer.

3.03  No Multi-Family Residences, Business, Trucks No Residence shall be

designed, pattarned, constructed or maintained to serve or for the use of more than one single family,
and no residence shall be used as a muitiple family Dwalling Unit at any time, nor used in whole or
in part for any business service or activity, or for any commercial purpose; nor shall any Lot be used
for business purposes, or for trucks or other equipment with ordinary residential uses. No panel,
commercial trucks shall be habitually parked in driveways or of the Lots, Nothing contained herein
shall prohibit the Developer or the Associstion from permitting, maintaining or operating
concessions or vending machines on the Common Properties. Provided, however, that nothing herein
contained shall be construed to prohibit the construetion of attached single famnily residences in areas
designated by the Developer for such construction. And provided further that nothing contained
herain shall be construed to prohibit the Developer from constructing and operating facilities and
amenities for the benefit of, o to be made available to, Owners in the subdivision incinding, but not

‘limnited to. such things as a swimming pool. tenmis courts, clubhouse, and boat storage facility. ail

to be on the property for the use of the Owners.
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3.04  Minimum Square Footage, No single-family detached Dwelling Unit shall

be erected or permitted to remain in the Property unless it has the number of squaré feet of enclosed
living area medsured from the extarior walls, exclusive of opan porches or screened porches, garages
or basements, set forth in this Section, For the purposes of this Section, stated square footage shall
mean the minimun floor ares required, and floor area shall mean the finished and heated living arca
contained within the Dwelling Unit, exclusive of open porches and garages, In the case of any
question as to whether 2 sufficient number of square fest of inclosed living area have been provided,
the decision of the Developer shall be final. The minimum number of square feet for each phase
shall be set forth on the recorded plat for each phase. The minimum number of square feet required

in each phase is as follows:
(a) A single level home shall contain not less than 3,000 square fest;
(b)  All other homes shall contain not less than 3,300 square feet.

305  Set-Backs. No building shall be erectad on any Lot less than forty (40) feet
nor more than fifty (50) fect to the front Lot line, twenty-five (25) fest from the rear Lot line if such
Lot line adjoins enother Lot, end ten (10) feet from the side Lot lines, unless the side Lot Jine fronts
on a street, in which case no building shall be erected nearer than twenty-five (25) faet to such side
Lot line. No provision of this paragraph shall be construed to permit any structure to be constucted
and erected upon any Lot that does not conform to the zoning laws and regulation applicable thersto;
provided, however, that for good cause shown, an Owner may petition the Develaper for a variance
from such setback requirements. If the Developer grants such petition, Developer will not oppose
such Owner's attempt to obtain 2 variance from applicable zoning laws and regulations.

3.06 Reamangement of Lot Lines, Not more than one Dwelling Unit ghall be

erected or maintained on any one Lot With the written approval of the Developer, contignous Lots
may be combined ifthe Lots have the same Owner, for the purpase of erecting an approved Dwelling
Unit thereon; however, the assessments provided for herein will continue to be based upon the
mumber of original Lots purchesed. Lots may not be resubdivided so as to create a smaller area than

. originally deeded to a Lot Owner and as shown on the subdivision plat without the express written

approval of the Developer,

3.07 Icmporary Stuctyres, No part of anty Lot shall be used for residential
purposes until 2 completed Dwelling Unit, conforming fully to the provisions of these Restrictive

Covenants, shall have been erected therson. The intent of this section is to prevent the use therean
of a garage, incomplete structure, trailer, bam, tent, outbuilding or other structure as temporary living
quarters befors or pending the erection of a permanent building. No structure of temporary character,
including trailers and similar structures, shall be eracted or permitted to remain on any Lot except
during the period of construction. No house may be moved from another location to any Lot in this
Development. :

' Neither the foregoing nor anv ather sertion of the Daclarstion aball provwunt the
Developer or any builder which has the prior written permission of the Developer from constructing
T house for use as a model home that may contain office-type fumiture and be used for conducting
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the business of either selling that house or other houses within the Develcpment, nor shall the
foregoing or any other section of the Declaration prevent the Developer from designating a Lot or
Lots from time to time for the temporary placement of a trailer or other similar structure for use as
an office and/or salss center by the Developer and/or approved builders at the sole discretion of the

Developer.

3.08 Rainwater Drainage. Each Lot must be landscaped so that rainwater and
stormn water run-off will drain into the street adjoining the Lot or into & drainage easement that drains

into a strest or the drainage system or plan of the Developer.

3.00 Utilitv Easement. A perpetual easement is reserved on each Lot, as shown

_on the recorded plat, for the construction and maintenance of utilities such as etectricity, gas, water,

sewage, drainage, etc., and no structire of any kind shall be erected or maintained upon or over said
easement.

3.10 Frontal Appearance. All dwalling Units shall have conventional and
acceptable frontal appearance from the main street fronting said Dwelling Unit. In the event that a
question should arise as to the conventionality or acceptability of the fronta] appearance of a
Dwelling Unit, the decision of the Developer shall be final.

3.11 Building Requirements. All buildings or structures of any kind constructed

on any Lot shall have filll masonry foundations and chimneys and no exposed block, concrete or

plasterad foundations shall be exposed to the exterior above grade level. The exterior of each
Dwelling Unit must be coversd with stone, brick, sto or combination thereof, Alternatively the
exterior of the Dwelling Unit may be all wood Iap siding provided that the lap siding iz true lap
siding and not artificial laps, ANl materials must be approved in writing by the Developer. All
exposed concrete block or poured concrete foundations and retaining walls must be covered with
stonie, brick or sto to compliment the Dwelling Unit, All sheet metal work (roof caps, flashings, vents
chimney caps, stc.) must be painted to match the roof, Gutters and downspouts must be painted in
approved colers. All roof stacks and plumbing vents must be placed on rear slopes of roofs;
provided, howsver, for good cause shown, the Developer may make exceptions as to the placement
of such roof stacks and plumbing vents. In connection with the construction of improvements and
utility service for the Development, natural gas service for all Lots in the subdivision has or will be
available from a gas line constructed all at the sole cost and expense of the Developer, Accordingly,
Lots in the subdivision are required to use natural gas utility service for heating and hot water in all

hormes, residences and Dwelling Units in the subdivision. The Developer, in its sole discration, may

waive this requirement with respect to natural gas utility service to a specific Lot,

3.12 Fences. No ferce will be allowed on any Lot without the prior written consent
of the Developer, Wire or chain link fences are prohibited. All wood fences must be paintad or
stained. All proposed fences must be submitted to the Developer for approval showing materjals,

design, height and location.
3.13  Poveways and Walkwavs, Each Dwelling Unit constructed upon a Lot must

b'e: served by a driveway and by walkways constructed of hard surface matenals such as brick,
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exposed aggregate, or pre-cast pavers. All other hard surface materials must be approved in writing
by the Developer. Where a Lot borders on more than one street, the Lot shall be entered from the
secondary street; all other lots shall have the garage on the approved side of the dwelling. It shall
be obligatory on all owners of Lots in this subdivision to construct or place any driveways, culverts
or other structures, or gradings which are within the limits of any dedicated roadways, in strict
accordance with the specifications therefor, as set forth on the recorded subdivision plat, in order that
the roads or streets, which may be affected by such placement or construction, tnay not be
disqualified for acceptance into the road system of the City of Chattanooga, Tennecssee.

3.14  Curbs snd Sidewalks, No permanent cuts may be made in thé curbs or

sidewalks for any purpose other than driveways. Curb cuts shall be made with a concrete saw.
Irregular cuts using sledge hammers and the like are prohibited, Driveways shall be added so as to
form a smooth transitional surface with the remaining curb and sidewalk at locations where the
approved drivéway locations meet the street; after the cut in the curb is made, the pernanent pour
back will be completed within seven (7) days. Damagped curbs and sidewalks shall be replaced by
the Owner of the adjoining Lot unless the damage is caused by another who causes the damage to
be corrected. Notwithstanding the foregoing, nothing herein shall permit any curb or sidewalk cuts
where such cuts are prohibited by any applicable city, county or state regulation, ordinance or law,

_ 3.15  Signg, One sign offering thé Lot and/or Dwelling Unit for sals and ona s En
reflecting the name of the builder may be placed upon a Lot Upon sale of any Lot to an Owner, or
upon sale of any Lot owned by a Builder upon which a speculative Dwelling Unit is constructed oy
is being constructed, one sign reflecting that such Lot and/or Dwelling Unit i sold may be placed
upon the Lot Such signs must be in a form approved by the Developer. No other signs shal] be
erecied or maintained on any Lot, except in accordance with approved standards for signs as set by
the Developer. Nothing in the foregoing shall be construed prevent Developer from erecting and
maintaining signs in the Development as provided berein.

3.16  Service Area, Each Dwelling Unit shall provide an area or areas on the rear
or side yard of the Lot to accommodate air conditioner compressors, garbage cans, the electrical
service entrance, or other ancillary residential functions that Dy nature may present an unsightly
appearance. Service areas shall be convenient to the utility services and screened from public view
by an enclosure that is an integral part of the site devalopment plan (the site development plan being
raore fully described in paragraph 4.01 C hereof), using materials, colors or landscaping that are
harmonious with the Dwelling Unit it serves.

3.17  Garsges, Each Dwelling Unit shall have at least a double car attached garage
constructed at the same time a5 the Dwelling Unit. No carports will be permitted, Garage doors may
not face the strect upon which the Dwelling Unit fronts. The inside walls of garages must be
finished. Garage doors may not be allowed to stand open. ‘

3.18  Landscaping, A landscape plan shall accompany every new home application
(the new home application being morc pativulaly deserlbed i paragraph 4.01 L hereot) submitted
+o the Developer for 2pproval. If a Dwelling Unit has a rear exterior which faces Common Property,
another Lot, strest, or waterway, the Developer may require the placement of up to twa (2), three (3)
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or four (4) inch caliper tregs in the rear of the Lot, or other acceptable landscape buffer, to provide
screening for the Dwelling Unit. Landscaping in aceordance with the approved landscape plan must
be substantially completed within one year after commencement of construction of the Dwelling
Unit. Shrubbery plantings adjacent to roadways and sidewalks shall not impede the vision of vehicle
operators. Care shall be taken to assure that sight lines to the lake from Lots other than the Lot
covered by the landscape plan are not cbscured by landscaping or by future growth of the landscape
plantings, Any plantings made subsequent to the planting covered by the landscape plan must be
approved by the Developer (i) to assure the maintenance of sight lines to the Tennessee River from
other Lots, and (if) to provide for continued aesthetic acceptability of the Property.

3.19 Wipdows, Materials to be used in windows and glass doors must be approved
by the Developer. Wood windows will be permitted. Metal and vinyl windows are not permitted,
nor are aluminum awnings permitted, Mullions shall be used in all windows; provided that use of

mullions may be waived by the Developer in the case of windows facing the river when, in the |

cpinion of the Developer mullions would be architecturally or aestheticaliy undesirable. Any such
waiver must be granted in writing. :

320 Animals, No pouitry, livestock or animals shall be allowed or maintained on
any Lot at any time axcept that the keeping of dogs, cats or other inside household pets is permittad
provided, however, that nothing contained herein shall permit the keeping of dogs, cats or other
animals for commercial purposes. Pet owners shall not allow pets to roam unattended. All pets must
be leashed, or maintzined in an enclosed and fenced yard, or maintained indoors. The pet owner
shall muzzle any pet which consistantly barks, If barking persists the pet owner shall have the pet
removed from the Devslopment, If the pet owner refises, it shall be deemed an "offensive activity”.
Nothing contained herein shall be deemed to permit the keeping of an unreasonable number of pets,
or the keeping of any animal deemed to be a danger to other residents. Developer or the Board of
Directors shall, in their sole discretion, have the authority to determine what constitutes an

“ynreasonable” mumber or a “dangsrous” pet.

3.21 Zoning, ‘Whether expressly stdted so or not in any deed conveying any one
or more of the Lots, each conveysance shall be subject to existing governmental zoning and

subdivision ordinances or regulations in effect thereon.

322 Unsightly Conditions, All of the Lots must, from the date of purchase, be
maintained by the Owner or Builder in a neat and orderly condition (grass being cut when needed,
as well as leaves, broken limbs, dead trees and other debris being removed when needed), Tree
limbs, rocks and other debris must be kept out of the streets. In the event that an Ovwmer of a Lo,
including an Owner who is 2 Builder, fails, of his own volition, to maintain his Lot in a neat and
orderly condition, Developer, or its duly appointed agent, or the Board, or its duly appointed agent,
may enter upon said Lot without liability and proceed to put said Lot into an orderly condition and
shall bill the Owner one hundred and fifty percent (150%) of the cost of such work. All Owners in
the Devalopment are requested to keep cars, trucks and delivery trucks off the curbs of the sireets;
all such vehicles must he parked only in drivewavs.

-
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3.23  Qffepsive Activity, No noxious or offensive activity shall be camied on any
Lot, nor shall anything be done thereon that may be or may bacome an annoyanee, discomfort,
embarrassment or nuisance to the Development.

3.24  No Detached Buildings, There shall be no detached garages, outbuildings or
servants quarters without the prior written consent of the Developer,

3.25 Rewags Disposal, Before any Dwelling Unit on any Lot shall be occupied, a

- connection with the municipal sewer system meeting applicable municipal codes shal] be made.

There shall not be erected, permitted, maintained or operated on any Lot any privy, cesspool, vault
or septic systera without the written approval of the Developer.

3.26 Permitted Entrances. 'In order to implement and effect insect, reptile and

woods fire control, and to maintain unsightly Lots, the Developer, or its agant, may enter Wpon any
Lot on which a Dwelling Unit has not been constructsd and upon which no iandscaping plan has
becn implemented, such entry to be made by personnel with tractors or such other suitable devices,
for the purpose of mowing, removing, clearing, cutting or pruning underbrush, weeds or other
unsightly growth, which in the opinion of the Developer detracts from the overal] beauty, setting and
safety of the Property or Lots. Such entrance for the purpose of mowing, removing, clearing, cutting

or pruning shall not be deemed a trespass, The Developer and its agents may likewise enter upona

Lot to remove any trash which has collected on said Lot without such entrance and removal being
deemed a trespass. The provisions of this Section shall not be construed as an obk gation on the part
of the Developer and its 2gents to mow, clear, cut or prune any Lots or to provide garbage ar trash
removal services. Expenses incurred for any of the foregoing shail be chargeable to and recoverable
from the Owner of the Lot upon which such work is done.

3.27 Iree Removal, Except as provided in the landscape description of the site
development plan, no live trees or shrubs having & diameter greater than six (6) inches shail be

removed prior to obtaining the written approval of the Developer, Any Owner who, without having -

ohtﬁai.ned written approval from the Developer, cuts down or allows to be cut down any tree having
a diameter of six (6) inches or greater shall be lizble to the Association, or to the Developer, 2s the
case may be, for hquidated damages in the amount of Two Hundred F ifty Dollars ($250,00) for each

free so cuf,

may be exposed to view, and such tanks or receptacles may be installed ordy within a Dwelling Uni,
within a screened area or buried underground, All garbege and trash containers must be placed in
enclosed areas of the rear or side yard and must not be visible from adjoining Lots, houses or from

any streef or waterway,

3.29 Wells, No private wells may be drilled or maintained on any Lot without the
prior written consent of the Developer.

. 3.30  No Aptennas, No television antenna, dish, radio receiver or sender or other
similar device shall be attached to or installed upon the exterior portion of any Dwelling Unit or

\rwhiegrmtienclave 11
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other structure on the Property or any Lot within the Development without the prior written consent
of the Developer; nor shall any radio, television nor any other form of electromagnetic radiation be
permitted to originate from any Lot which may unreasonably interfere with the reception-of
television or radio signals upon any other Lot. Without limiting the applicability of the foregoing,
Developer shall permit the installation of unobtrusive television reception devices if such devices
are attached to the exterior of 2 Dwelling Unit and are artached in a location approved by the
Develeper which location shall not be in the public view and shall not be unsightly regardless of its
location. Notwithstanding the foregoing, the provisions of this Section shall not prohibit the
Developer fom installing equipment necessary for a master antenna system, Security system, cable
television, mobile radio system or other similar systems within the Development.

331 Excavation. No Owner shall excavate or extract earth from any of the Lots
subject to this Declaration for any business or commercial purpose. No elevation changes shall be
permitted which would materially affect the surface grade of a Lot unless the prior written consent
of the Daveloper is obtained. This provision does not apply to the construction of roads, ponds, or
grade plans by the Developer in accordance with the subdivision plans and specifications.

332" Sound Devices, No exterior speaker, horn, whistle, beil or other sound device
which is unreasonably loud or annoying, ‘except security devices used exclusively for security
purposes, shall be located, used or placed upon Lots within the Development, The.playing of loud -
rmusic from any balconies or porches shall be offensive, obnoxious activity constifufing a nuisance.
In addition, lawn mowers and other sumilar equipment may 1ot be operated before 10:00 2.m. or after

£:00 p.m.

: 333 Laupdrv, No owner, guest or tenant shall hang laundry from any area within
or outside a Dwelling Unit if such laundry is within the public view, or hang laundry in public view
to dry, such as on balcony or terrace rzilings. This provision may, however, be temporarily waived
by the Developer or the Board during a period of severe energy shortages or other conditions where
the enforcement ofthis Section would create a hardship.

3.34 Mailbgxes. Mailboxes of a type consistent with the character of the property
shall be placed by the Owner on ¢ach Lot and shall be maintained by the Qwner to complement the
residences. The Developer will select and designate the make, model, and other specifications of
the mailbox to be used exclugively by the Owner of each Lot in the subdivision and furnish such

information to the Owner of each Lot

3.35 Duty to Rebuild or clesr and landscape Upon Casualty or Destryction, In
order to preserve the aesthetic and economic value of all Lots within the Davelopment, each Owner
and Developer (with respect to improved property owned by Developer) shall bave the affirmative
duty to rebuild, replace, repair or clear and landscape within a reasonable period of time, any
building, structure, improvements, and significant vegetation which shall be damaged or destroyed
by fire or other casualty. Veriations and waivers of this provision may be made only by the
Davalaper actahlishing that the overall purpose of these Restrictive Covenants would be best effected
by allowing such 2 variation. Variations to this section are to be strictly construed and the allowance

-
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of a variance by the Dcvcloﬁcr shall not be deemed to be a waiver of the binding effect of this
section upon all other Owners. :

3.36  Vehicle Parking, Cars owned by Lot Owners shall be parked only in the
Owner's garage or driveway. No inoperable vehicle, tractor ot other machinery shall be stored
outside on the premises at any time, even if not visible from the street. No house trailer or such
vehicle shall be stored on the premises, Recreational vehicles, vacation trailers, campers and boats
must be stored and hidden from view within the garage, the doors to which will not exceed eight feet
i height, Such vehicles may not be stored anywhere elss on the Lot.

337 Muintenance, Each Lot Owner shall, at all times, maintain al] structurss
located on such Lot, including drivewrys and permitted fences in good repair which shall includs
exterior painting as needed, and each Lot Owner shall keep all vegetation and landscaping in good

znd presentable condition.

3.38  Preferred Builders, The Developer shall maintain a lst of Praferred Builders

‘which list shall be made available to Lot Owners and prospective purchasers. The Developer may -

from time to time, at the request of 2 Lot Owner or in his sole discretion add builders to the list of
Preferred Builders. and the Developer may remove builders from the list An Owner shall be
permitted to contract with any particular builder for constroction of a Dwelling Unit. No builder
shall be permitted to construct a Dwelling Unit on a Lot until such builder shall have executed and
delivered a copy of the Builder Developer Agreement, Exhibit A hereto, to the Developer; and it
shall be the responsibility of each Lot Owner to require his or her builder to execute the Builder
Developer Agreement as a condition of any contract providing for the construction of a Dwelling
Unit on said Qwner's Lot. All builders, and all general contractors, must maintain nd carry both
"Builder’s Risk,” “General Liability” insurance coverags, and to furmish to Developer a binder to
establish such coverage is in effect, upon reasonable request by the Developer,

339 jon. Except with the written consent of the

Developer or the Board of Directors, based upon adequate assurance of the prompt completion of
2 Dwelling Unit, an Owner shall not occupy a Dwelling Unit until the Dwelling Unit and seasonal
landscaping conforming fully to the provisions of this Declaration shall have been erected and fully
completed thereon. Once the footings of any Dwelling Unit or other struchurs gre poured,
construction must progress contnuously (with allowance for weather conditions, and the avajlability
of labor and materials) unti] the building is fully complated. The exterior, including the landscaping,
must be completed within twelve (12) months after commencement of the construction. The Owmner
of any Lot violating either of these provisions shall be Habie to the Association for liquidated
damages at the rate of Fifty Dollars (§50.00) per day the violations oceur, and to payrent of such
court costs and attorney’s fess as may be incurred in the enforcement of these provisions, In the event
construction does not progress continuously, the liquidated darnages shall commience teq (10) days
after notice from the Developer or the Architectural Review Committes if constriiction is not
resumed within said ten (10) days.

3.40 Deyeloper Reserves the Right, Notwithstanding any other provisions herein

fo the contrary, the Developer reserves unto itself, its successors and assigns, the following rights,

\rivblagrmt\enclave . 13
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privileges and powers: to subdivide Lots, to combine Lots or parts of Lots, to rearrange boundaries
of Lots, to cause any part of any Lot to become a part of the Common Properties, and to cause
portions of the Common Property Lots to become part of any of the Lots bordering them.

3.41 LawnCare All unimproved Lots (except those owned by the Developer) and
all improved Lots must be kept fully seeded with grass (except where other provisions of this
Declaration requirs sodding) and regularly cut. All lawns and yards for improved Lots must be

_maintained by a sprinkler system for the yard in font of the dwelling, and on each side of the

dwelling.

142 Roofs. Roof pitches must be 2 minimum of &/12, unless otherwise approved
by the Developer, All roofs must be of architectural quality dimensional shingle, shakes or slate
unless otherwise approved in writing by the Developer.

. 343, Firsplaces. All fireplace inserts must be capped with a shroud at the point
where the flue reaches the top of the chimney. The design of and materials for the shroud must be

approved in writing by the Developer.

3.44 Chimnevs. Chimneys must be constructed of brick, sto or stone, and those
chimneys on the exterior must have 2 foundation. i

145 Adioining Lot Dsmage, Any damage done to any adjacent or adjoining Lot
or by a contractor employed to build improvements on any Lot will be repaired mmmediately at the

expense of the Owner or the contractor, Temporary consiruction support must be provided for the
curbs apd sidewalks by the Owner or contractor during the time of construction. All construction
debris shall be removed at least weekly and the street must be kept clean during construction.

3.46 Material Quality, Only good quality materials and design will be accepted
on any structure built on any Lot. Pernastone and asbestos shingles are specifically prohibited. No
concrete blocks shall be used above the finished ground elevation of any struetire unless said blocks
ara covered with brick veneer, stone or other material acceptable to the Developer.

347  Air Conditioning aud Heating Units, Air conditioning and heating unt. shall

be architecturally screened or landscaped so as not'to be visible from any street, other lot, or
waterway. .

3.48 Sidewalks. Itisthe obligation of each Lot Owner subsequent to the Developer
to install a sidewalk along lines of the Lot which front the road in accordance with the specifications

“of the Developer by the time the Dwelling Unit is completed, or within one (1) year from the date

of purchase of the Lot, whichever is earlier. In the altemative, if the Developer constructs sidewalks
for any Lot, the Lot Owner shall reimburse the Developer for same at the rate of $2.00 per square
foot with regpect to such sidewalk.

rwhlagrmtienslave
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3.49  Sodding. Prior to occupancy of a Dwelling Unit, the entire yard of the Lot
must be sodded and a sprinkler system installed in the front and side yard. Prior occupancy may be
approved by the Developer if weather conditions prohibit sodding.

3.50 Exterior Finish Materals, All exterior firish materials, including without

limitation siding, roofing, gutters, windows and doors, and any finish applied td such materials, and
including without limitation all paints or stains, mortar or cement, must be approved in writing by
the Developer. All wood siding must have laps of six (6) inches. Dwelling units using masornite
siding on all exterior sides must be true lap siding and not artificial laps,

3.51 No Dumping, No garbage, trash, s0il, or other refuse shall be dumped in any
pond, wetland, or waterway of the Development. Owners will b¢ assessed a Five Hundred Dollar
(3500.,00) fine for'each violation of this provision in addition to assessments for the cost of removal

and reasonable attorney fes and court cost if necessary.

3.52  Decks, All exterior decks which face Common Property, another Lot, strest
or public waterway must be constructed with wrought iron rails am_i a brick, stone or apother
approved materia] in accordance with the requirements of the Developer,

3.53  Renting.or Leasing. No Dwelling Unit may be rented or leased for a period
of time that is less than gix (6) months. '

3.54  Seawalls and Docks, All Dwelling Units which adjoin the Tennessee River
may, as part of the construction of the Dwélling Unit, construct a seawall along the river side of the
Lot; this aspect of Lot construction shall be in the sole discretion of the Lot Owner. Such seawall
shall be of a material and design that is approved in writing by the Devaloper prior to the

- commencemment of construction of the Dwelling Unit, Each Dwelling Unit which adjoins the

Tennessee River and which obtains permission for the construction of a dock, shall, prior to
commencement of construction of said dock, submit plans, specifications (including 2 materiajs list)
to the Developer for approval. Such approval must be in writing and signed by the Developer prior
to commencement of construction of the proposed dock. Nothing contained hersin shajl be

constructed to permit the use of any material, design or installation of the use of which is prohibitsd B

by any governmental body having authority over such matters,

355 Yiolations and Fuforcement In the evant of the violation, or attempted

violation, of any one or more of the provisions of this Declaration, the Developer, its successors or
assigns, including all parties hersinafter becoming Owners of any one or more of the Lots to which
provisions of this Declaration apply, may bring an action or actions against the Owner in violation,
Or atterrpting violafion, and the said Owner shall be further liable for such damages as may accrue,
including any court costs and reasonable attorneys fees incident to any such procesding, which costs
and fees shall constitute Liquidated damages, In the event of a vioiation of set-back lines, side, rear
or front which may be minor in character, a waiver thereof may be made by the Developer, its
SLECESSOrs or assigns, or the Board of Directors, Further, the Developer may grant variancas of the
restrictions set forth in this Declaration if such variances do not, in the sole discretion of the
Developer, adversely affect the purposes sought to be obtained hereby.
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By reason of the rights of enforcement of the provisions of this Section being given
unto Owners of Lots (subject to rights of variances raserved by the Developer), it shall not be
incumbent upon the Developer to enforce the provisions of these Restrictive Covenants or to
prosecute any violation thereof. Developer shall not be responsible or liable for any violation of

these Rastrictive Covenants by any person other than itself.

ARTICLETV '
ARCHITECTURAL CONTROL
4.01 Architectural and Design Review,

A. - Inorder to preserve to the extent possible, the natural beauty of the
Property and its setting, to maintain a pleasant and desirable environrment, to establish and preserve
a harmonious design for the Development, and to promote and protect the value of the Property, the
Developer shall create a body of rules and regulations covering details of Dwelling Units, which
shall be availabie to all Owners or prospective Owners of Lots.

B, The Developer shall have sole architectural and design review
authority for the Development until the Developer has transferred governing authority to the Board.
Thereafter, the Developer shall continue to exarcise the rights thus reserved to it until such time as
it shall execute and record in the office of the Recorder a document assigning these rights to the
Board. Upon such occurrence, the Board shall establish an Architectural Review Committes as soon
as is practicable. When such Committee has been established, the Developer shall transfer raviewing

authority to it. -

C. No Dwelling Unit shall be crected, placed, addad to, remodeled or
altered and no trees or shrubs shall be cut or removed and no grading or other improvernent shall be
made to any Lot nor shall construction be permitted to commence on any Dwelling Unit, other
building, structurs, fence, exterior lighting, swirmning pools, children's play areas, decorative
appurtenances, or structures of any type by an Owner or Builder on any Lot, until said Owner or
Builder shall submit and receive approval for 2 new home application or home modification

application including:

(1) A site development plan which in addition to other site plan details shall clearly
show the proposed location of the Dwelling Unit on the Lot and the location of all
improvements or proposed improvernents on and to the Lot including but not limited
to all driveways, sidewalks, parking areas, patios and decks.

(i1) A detailed landscape plan showing the location of all trees with a diameter of
five inches or more and indicating which of those trees, if any, are to be ramoved,
and showing the location and type of all plantings proposed to be located on the Lot,
together with the immigation plan for the front and side yards of the Lot. A}l of which
shall be in soict compliance with the provisions of this Declaration.
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(i) The proposed building plans and specifications (including height and
composition of roof, siding or other exterior materials and finishes) of any
improvements proposed to constructed or located upon any Lot. Said plans and
specifications shall be i sufficient detail so as to enable Developer or the
Architectural Review Committee to determine whether or not such improvements
conform to the provisions of this Declaration and whether such improvements are
suitable and consistent with the intent of this Declaration. In such cases the
determination of the Developer or the Architectural Review Committes shall be final.
Neither Developer nor the Architectura] Review Committes assumes or accepts any
liability for the approval or non-approval of an application, or proposed building
plans and specifications; the applicant of such proposed building plans and
specifications agrees, upon submission thereof, to hold the Developer and said
Committes harmless from any lability, cost or expense in relation thereto,

(iv) A drainage plan and stormwater management plan approved by the City of
Chattanoogs, or other appropriate local, state, or federal governmental agencies
baving jurisdiction or authority with respect to sarne.

The Developer shall approve or disapprove in writing such plans; epproval by the
Developer shall not be unreasonably withheld. "

Every application shall be submitted to the Developer or the Architectural Review
Committee for approval at least thirty (30) days prior to the proposed date of constmetion, In
addition, any repainting of a substantial portion of the exterior of any structure in a manner not
previously approved by the Developer or the Architectural Review Committee shall be subject to
prior approval of the Developer or the Architectural Review Committee as provided in the preceding
sentence.

The Developer or the Architectural Review Committee shall give written approval
or disapproval of the application within fourteen (14) days of submission. Howevar, if written
approval or disapproval of the plans is not given within fourteen (14) days of the submission, the
plans shall be deemed to have been approved. Developer or Architectiral Review Committee may,
by written notice given from time to time to the Owners of Lots, exempt certain matters of a
non-essential nature from the review requirements subject to the terms and conditions and for the
time periods established by the Developer or the Architectural Review Committes, In the event of
the completion of any Dwelling Unit on any Lot, without any procecdings having been instituted in
the courts of the City of Chattanooga or Hamilton County, Tennessee to enjoin the construction
thereof, then said Dwelling Unit shall be conclusively presumed to have had such approval.

D.  TheDeveloper or the Architectural Review Committas shal] charge
a fee for each application submitted for review, The fee shall be sat at Thres Hundred Fifty and
No/100 Dollars ($350 00). Developer or the Architectural Review Committes may in thair sole and
absolute discretion from time to time adjust or wajve this fes.
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E The architectural and design review shall be directed towards
preventing excessive orunsightly grading, indiscriminate clearing of thc Prapf:rty, removal of frees
and vegetation which could cause disruption of natural water courses, insuring that the locations and
configuration of structures are visually harmonious with the terrain and vegetation of the surrounding
property and improvements thereon, and insuring that plans for landscaping provide visually
pleasing settings for structures on the same Lot and on adjoining or nearby Lots.

402 Approval Stapdards, Approval of any proposed building plan, location,
specifications or construction schedule submitted under this Article will be withheld unless such

plans, location and specifications comply with the applicable Restrictions and Covenants of this
Declaration, Approval of the plans and specifications by the Developer or the Architectural Review
Committee is for the mutua! benefit-of all Owners and is not intended to be, and shall not be
construed as, an approval or certification that the plans and specifications are technically sound or
correct from an engineering or architectural viewpoint, Each Owner shall be individually rasponmblc

for the technical aspect of the plans and specifications.

403 Licensing All Builders, confractors, landscape architects and others

performing work on any Lot must be licensed as may be required by the State of Tennessee or any
other governrnental authority having jurisciction in order to construct a Dwelling Unit on a Lot or

© . to perform services for an Owner.

ARTICLEV
ASSESSMENTS

5.01 Creation of the Lien and Personal Obligation of Assessments. Each Owner,

but not the Limited Owners, by acceptance of a deed conveying a Lot, whether or not it shall be so
expressed in any such deed or other conveyance, shall be desrned to covenant and agree to all Of the
terms and provisions of these Covenants and pay to the Association annual assessments or special
assessments for the purposes set forth in this Article, such assessments to be fixed, established and
collected from time to time as hereinafier provided. The Ovwner of each Lot (except Developer's
inventory) shall be personally liable, such Liability to be joint and several if there are two or mors
Owners, to the Association for the payment of all assessments, whether annual or special, which may
be levied while such party or parties are Owners of a Lot. The annual and special 2ssesstoents,
together with such interest thereon and costs of coliection therefor as hereinafier provided, shall be
a charge and continning lien on the Lot and on all the improvements thereon against which each such
assessmnent is rmade, Unpaid assessments shall bear interest from the due date to the date of payment
at the rate set by the Board, and said rate can be changed from time to time so that the rate is
reasonably related to the economic situation. In the event that two or more Lots ars combined into
2 single Lot by an Owner, the assessments will continus to be based upon the munber of criginal
Lots, and if any original Lot is subdivided, the zssessment on such original Lot shall be prorated
between the Owners based upon the square footags owned by each Owner. The foregoing provision
eoncerning fees, assessments, and other costs and expenses due and payable to the Association
specifically shall not applv to Lots ownad by the Developer, or maintained by the Davaloper in
inventory.
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5.02 EMMWL The annual assessments levied by the

Association shall be used exclusively to provide services to the Qwners, promote the recreation,
health, safety and welfare of the Owners and for the improvement and maintenance of the Common

Properties.

5.03  Amount of Annuat Assessment. Until the transfar of governing authority from

the Developer to the Board takes place as described in the By-Laws, the amount of the annual

- assessments shall be set by the Developer at such amount ag the Developer, in its sole discration,
deems appropriate to promote the recreation, health, safsty and welfare of the Members {as they are
defined in the Bylaws). Thereafter the amount of the annual assessments shall be set by the Board
of Directors unless seventy-five percent (75%) of the Members who are in attendance or represented
by proxy vote to increase or decrease the said. anmual assessment sat by the Board. At any such
meeting, the Developer shall have the number of votes as provided in the Bylaws. The initial annual
assessmient established by the Developer shall be determined on the basis of whather 2 Member has
affirmatively elected to use the swimming pool, clubhouss, and other facilities, or has elected to be
only a Member of the Association without privileges for said facilities, as follows:;

(ﬁ) The initial armual assessment for Members without privileges to use facilities shall
be i the amount of $125.00; and N

(b}  The initial arinual assessment for Members who elect privileges to use facilities shall
be in the amount of $495.00. .

5.04 necial As =nis | i jons. In addition to the
armual assessments, the Association may levy special assessrnents for the purpose of defraying, in
whole or in part, the cost of any constretion or recomstruction, unexpected sepair or replacement of
a described capital improvement upon the Common Properties, including the necessary fixtures and
personal property related thereto, or the cost of any.addition to the Common Properties, provided
that any such assessment shall have the assent of seventy-five percent (75%) of the vote of the
Members.who are in attendance or represented at a duly called meeting of the Association, written
notice of which shall have been sant to all Members at least thirty (30) days in advance setting forth
the purpose of the meeting, At any such mecting, the Developer shall have the number of votes
provided in the Bylaws, ' :

3.05  Property Subject to Assessment, Only land within the Property which has

been subdivided into Lots, and the plars thersof fled for public record, shall constitute a Lot for
purposes of these asgessments; provided, however, that Lots owned by the Developer shall not be

subject to these assessments,

5.06  Exempt Property, No Owner may exempt himself (except the Developer, with
respect to Lots in inventory) from lability for any assessment levied against his Lot by waiver of
the use or enjoyment of any of the Common Properties or by abandanment of his Lot in any other
way. The following property, individuals, partnerships or corporations, subject to this Declaration.
shall be exempted from the assessment, charge and lien creatad hersin:

S 2Tl A O
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(a) The grautee of a utility easement.

(b) All properties dedicated and accepted by a local public authority and

devoted to public use.

(¢) All Common Properties as defined in Article [ hersof.

(d) All properties exempted from taxation by the laws of the State of
Tennessee upon the terms and to the extent of such legal exemptions. This exemption shall not
inclnde special exemptions, now in force or enacted hereinafter, based upon age, sex, income levels

or similar classifications of the Owners.

5.07 wmmmwm

A, The amual assessment prov:ded for herein shall commence on the date
(which shall be the first day of a month) fixed by the Developer to be the date of commencement,
The Developer shall have the financial responsibility to physically mamta,n the Commmon Properties
until the date of commencement of such assessments. .

: B.  The amount of the first annual assessment shall be based PIO rata upon
the balance of the calendar year and shall become due and payable on the date of commencement,
The assessments for any year after the first year shall become due and payable the first day of
January of said yesr; however, the Board may authorize payment in four (4) equal quarterly

 installments if desired.

C. - Thedne date of any spacial assessment shall be fixed in the rasolution
authorizing such assessment.

5.08  Lien, Recognizing that the necessity for providing propar operation and
management of the Property entails the continuing payment of costs and expenses therefor, the
Association is hereby granted a lien upon each Lot and the improvernents thereon as security for the
payrnent of all assessments against said Lot, now or hereafter assessed, which len shall also secure
all costs and expenses and reasonable attorneys fees which may be incurred by the Asgociation in
enforcing the lien upon said Lot. The lien shall bacome effective on a Lot immediately upon the
cloging of the Lot The Uen granted to the Association may be foreclosed as other liens are
foreclosed in the State of Tennessee. Failure by the Owner or Owners to pay any assessment, annual
or special, on or before the due dates set by the Association for such payment shall constitute a

default, and this lien may be forqclused by the Association.

5.09 Jease, Sale or Morteace of Lot, Whenever émy Lot may be leased, sold or

mertgaged by the Owner thereof, which lease, sale or mortgage shall be concluded only upon
compliance with other provisions of this Declaration, the Association, upon written raquest of the
Owner of such Lot, shall fumish to the proposed lessee, purchaser -or mortgagee, a statement
verilying (e satus of paymenl uf dny assessment which shall be due and payable to the Association
by the Owner of such Lot; and such statement shall also include, if requested, whether there exists
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any matter in dispute between the Qwners of such Lot and the Association under this Declaration,
Such statement shall be executed by any officer of the Association, and any lessee, purchaser or
mortgagee may rely upon such statement in concluding the proposed lease, purchase or tnortgage
transaction, and the Association shall be bound by such statement.

In the event that 2 Lot is to be leased, sold or mortgaged at the time when payment
of any assessthent against said Lot shall be in default, then the rent, proceeds of the saie or mortgage
shall be applied by the lessee, purchaser or mortgagee frst to the payment of any then delinquent
assessroent or installments thereof due to the Association before payment of any rent, proceeds of
sale or Mortgage to the Owner of any Lot who is responsible for payment of such delinquent

assassment,

: In any voluntary conveyance of a Lot, the grantee(s) shall be jointly and severally
liable with the grantor(s) for all unpaid assessment against the grantor(s) and the Lot made prior to
the time of such voluntary conveyance, without prejudics to the rights of the grantee(s) to recover

- from grantor(s) the amounts paid by the grantee(s) therefor.

ARTICLE VI :
REGISTER OF OWNERS AND SUBORDINATION -
OF LIENS TO MORTGAGES

6.01 i The Association shall at all times
maintain a register setting forth the names of the Owners, and, in the event of a sale or transfer of
any Lot to a third party, the purchaser or transferee shall notify the Association in writing of his
intterest in such Lot, together with such recording information that shall be pertinent to identify the
instrument by whick such purchaser or transferee has acquired his interest in any Lot. Further the
Ownier shall at all times notify the Association of any Mortgage and the name of the Mortgages on
any Lot, and the recording mnformation which shall be pertinent to identify the Morigage and
Mortgagee. The Mortgagee may, if it so desires, natify the Association of the existencs of any
Mortgage held by it, and upon receipt of such notice, the Association shall register in its records all
pertinent information pertaining 10 the same, The Association may rely on such register for the
purpose of determiring Owners of Lots and holders of Mortgages.

6.02 inati i i The liens provided for in this
Declaration shall be subordinate 1o the lien of a First Mortgage on any Lot if, and only if, all
asscssments, whether annual or special, with respect to such Lot having a due date on or prior to the
date such Mortgage is recorded have been paid. In the event any such First Mortgage (i.=., one who
records a Montage on a Lot for which 21l assessments have been paid prior to recording) shail
acquire title to any Lot by virtue of any foreclosure, deed in lien of foreclosure, or Judicial sale, such
Mortgages acquiring title shall only be liable and obliged for assessments, whether anmyal or special,
as shall accrue and become due and payable for said Lot subsequent to the date of acquisition of such
title. In the event of acquisition of title to a Lot by foreclosure, deed in liew of foreclosure, or Jjudicial
sale, any assessmeant whether annual or special, as to which the party so acquiring title chall nat be
ltable shail be absorbed and paid by all Owners as part of the Comunon Expense; provided, however,
mothing contained herein shall be construed as releasing the party or parties lisble for such delinguent
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assessments from the payment thereof or the enforcement of collection of such payment by means
other than foreclosure.

6.03 Examination of Books. Each Owner and cach Mortgagee of a Lot shall be
permitted to exarnine the books and records of the Board and Association during reguiar business

hours.

ARTICLE V1I
. OWNER COMPLAINTS

7.01 Scope. The proceduras sat forth in this Article for owner complaints shall
apply to all complaints regarding the use or enjoyment of the Property or any portien thereof or
regarding any matter within the control or jurisdiction of the Association or of the Board of Directors

of the Association.

7.02 Grevance Commitiee, There shall be established by the Board a Grievance
Comrmittee to receive and consider all Owner complaints. The Gricvance Committee shall be
composed of the President of the Association and two other Owners appeinted by the Developer.

7.03  Form of Complaint, All complaints shall be in writing and shall set forth the
substance of the complaint and the facts upon which it is based. Complaints are to be addressed to
the President of the Association and sent in the manner provided in Section 10.03 for sending

7.04  Consideration by the Grievance Committee, Within twenty (20) days of
receipt of & complaint, the Grisvance Cormrmittes shall consider the merits of the same and notify the
complainant in writing of its decision and the reasons therefor, Within ten (10) days after notice of
the decision, the complainant may proceed under Saction 7.05; but if complainant does not, the
decision shall be final and binding upon the complainant, This provision shall not apply, however,
limit or restrict any remedy available at law or eguity, as between the Owners who file the grievance

complaint.

notices.

7.05 Hearne Befors the Grievance Comumities, Within ten (10) days after notice
of the decision of the Grievance Committse, the complainant may, but only in writing addressed to
the Presidant of the Associstion, request a hearing before the Grisvance Comutittes, Such hearing
shall be hald within twenty (20) days of receipt of complainant's request. The complainant, at his
expense, and the Grievance Committee, 2t the expense of the Associztion, shall be entitled to legal
representation at such hearing. The hearing shall be conducted before at least two (2) members of
the Grievance Commiftee and may be adjourned from time to time as the Grievance Committes in
its discretion deems necessary or advisabie. The Grievance Comutittes shall render its decision and
notify the complainant in writing of its decision and the reasons therefor within ten (10) days of the
final adjournment of the hearing. If the decision 15 not submitted to arbitration within ten (10) days
after notice of the decision, a3 provided in Section 7.07, the decision shall be final and binding upon,

the complainant.

-

\rwhblagrmt\enclave

P23/38



2007-04-0109:41

PRATTHCF 4238752969 >>

EBook and Pages GI 4386 425

7.06 . Questions of Law, Legal counsel for the Association shall decide a)] issues -

of law arising out of the complaint, and such decisions shall be binding on the complainant,

7.07  Exclusive Remedy, The remedy for Owner complaints provided herain shall
be exclusive of any other remedy, and no Owner shall bring suit against the Grievance Commirtae,
the Association, the Board of Directors or any member of the same in his capacity as such member
without first complying with the procedures for complaints herein established,

7.08 Expenses, Al expenses incurred by complainant including, without
limitation, attorneys feas and the like, shall be the sole responsibility of complainant, All expenses
of the Grievance Comimittee incident to such complaint shall be deemed & Common Expense of the

Asgociation,

ARTICLE VIII
REMEDIES ON DEFAULT

8.01 Scope, Each Owner shall comply with the provisions of this Declaration, the
Bylaws and the Rules and Regulations of the Association as they presently exist or as they may be

amended from time to time, and sach Owner shall be responsible for the actions of his or her family

memmnbers, scrvants, guests, occupants, mvitees or agents.

8.02 ief.  Failure to comply with -any of the
Covenants of the Declaration, the Bylaws or the Rules and Regulations promulgated by the Board
which may be adopted pursnant thereto shall constitute a default and shal] entitle Developer or the
Association to seek relief which may include, without limitation, an action to recover any unpaid
B3scssment, annual or special, together with intarest as provided for hersin, any sums due for
damages, injunctive relief, foreclosure of lien or any combination thereof, and which ralief may be
sought by the Developer or the Association or, if appropriate and not in conflict with the provisions
of this Declaration or the Bylaws, by en aggrieved Owner. '

2.03 In any proceeding arising bscanse of an alleged
default by an Owner, the Developer or the Association, if successful, shall, i addition to the reliaf
provided for in Section 8.02, be entitled to recover the costs of the Proceeding and such reasonable
artorneys' fecs as may be allowed by the court, but in no event shall the Owner be entitled to such

attorneys' feas,

\ 8.04 Wajver The failure of the Developer or the Association or an Owner to
entforce any right, provision, Covenant or condition which may be granted herein or the receipt or
acceptance by the Association of any part payment of an assessment shall not constitute a waiver of
any breach of a Covenant, nor shall same constitute a waiver to enforce such Covenant(s) in the

Future.

8.05 i jes, All rights, remediss and privilepas granted tn the
Devsloper, the Association or an Owner or Owners pursuant to any term, provision, covenant or
condition of this Declaration or the Bylaws shall be deemed to be cumularive and in addition to any

23
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éiw.-d evexy other remedy given herein or otherwise existing, and the exercise of any ons or mare shall
not be deemed to constitute an election of remedies, nor shall it preciude the party thus exercising
the same from exercising such other and additional rights, remedies or privileges as may be available

to amy such party at law or in equity.

ARTICLE IX
-~ EMINENT DOMAIN

001 PBoard's Authortv. If all or any part of the Cormrnon Properties (sxcluding
perzonalty) is taken or threatened to be taken by Erninent Domain, the Developer or the Board is

authorized and directed to procasd as follows:

A, To obtain any pay for such assistance from such attomeys, appraisers,
architects, engineers, expert witnesses and other persons, as the Developer or the Board in its
discretion deems necessary or advisable to aid and advise jt in all matters relating to such taking and
its effect, including but not limited to (i) determining whether or not to resist such proceedings or
convey in Heu thereof, (if) defending or instituting any necessary proceedings and appeals, (i)
malking any settlements with respect to such taking or attempted taking'and (iv) deciding if, how and
when {0 restore the Commmon Properties.

B. To negotiate with respect to any such taking, to grant permits, licenses
and releases and to convey all or any portion of the Commeon Properties and to defend or institute,
and appeal from, all proceedings as it may deem necessary and advisable in connection with the

same.

C.  Tohave and exercise all such powers with respect to such taking or
proposed taking and such restoration as those vested in boards of directors of corporations with
Tespact to corporate property; including but not limited to, purchasing, improving, demolishing and
selling real estate.

9.02 Notige to Ovmers snd Monigagees, Each Owner and each First Mortgages

on the records of the Association shall be given reasonable written advance notice of all final offers
before acceptancs, proposed conveyances, settlements and releases contemplatad by the Developer
or the Board, lega] proceedings and final plans for restoration, and shall be given reasonable
opportunity to be heard with respect to each of the same and to participate in and be represented by
counsel in any litigation and all hearings, at such Owner's or Mortgagee's own expense,

9.03 Reimbursement of Expsnses. The Developer and/or the Board shall be

reimbursed for all attorneys, enginsers', architects' and appraisers' fees, and other costs and expenses
paid or incurred by it in preparation for, and in connection with, ¢r as a result of, any such taking out
of the compensation, if any. To the extent that the expanses exceed the compensation racsived, such
expenses shall be deemed 2 Commeon Expense.
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GENERAL PROVISIONS

10.0} Duration, The Covenants of the Declaration shall run with and bind the land
and shall inure to the bemefit of and be enforceable by the Developer, the Board, the Association or
an Qwner, their respective legal representatives, heirs, successors and assigns, in perpetuity, unless
amended or terminated as provided hersin.

10.02 Amendments, This Declaration may be amended, modified or revoked in any

Tespzct from time to time by the Developer, in his sole and absolute discretion, prior to the date that -

the governing authority for the Development is transferred from the Developer to the Board in

accordance with the Bylaws, Thersafter, this Declaration may be amended in accordance with the -

following procedure:

‘ A.  Anemendment to this Declaration may be considerad at any annual
or special meeting of the Association; provided, however, that, if considered at annual meeting,
notice of consideration of the amendment and a general description of the tarmis of such amendment
shall be included in the notice of the annual meeting, similar notice shall be included in the notice
of the special meeting provided for in the Bylaws, Notice of any meeting to consider an amendment
that would adversely affect Mortgagses' rights shall also be sent to each Mortgagee listed upon the
register of the Association. ‘ '

B. At any such meefing of the members of the Association, the
amendment must be approved by an affirmative seventy-five percent (75%) vote of those Owners
who are in attendance or represented at the meeting. At any such meeting the Developer shall have
the mumber of votes as provided in the Bylaws, There will be no amendment which adversely affects
the rights of Mortgagees, ‘ ' o .

C.  An amendment adopted under paragraph B of this Section shall
become effective vpon its recording with the Recorder, and the President of the Association and
Secretary of the Association shall execute, acknowledge and record the ameridment and the Secretary
shall certify on its face that it has been adopted in accordance with the provisions of this Section,
provided, that in the event of the disability or incapacity of either, the Vice President of the
Association shall be empowered to exacute, acknowledge and record the amendment. The certificate
shall be conclusive evidence to any person who relies therson in good faith, including without
limitation, any Mortgages, prospective purchaser, tenant, lien or title insurance company that the
amendment was adopted in accordance with the provisions of this Section,

: D.  The certificate referrad to in Paragraph C of this Section shal] be in
substantially the following form: C

‘\rvb\agrmntenclayve 2

P26/38



2007-04-0109:41

PRATTHCF 4238752969 >

Rock and Fages Gl 4986 428

L , do hereby certify that I am the Secretary
of the Homeowner's Association, Inc. and that the within zmendment
to the Declaration of Covenants and Restrictions of the Subdivision
was duly adopted By the Ownmers of said Association and the
Mortgagees, if applicable in accordance with the pmwsmm of
Section 10.02 of said Declaration.

Witness my hand this day of

Secretary
Homeowners' Association, Inc.

10.03 Richts of Timited Owners, The Limited Owners shall have the right of access
to the Property and the right to use the Common Areas and associated facilites on the same terms

and conditions as the Owners, Paragraph 10.02 to the contrary notwithstanding, the rights herein -

provided to the Limited Owriers shall not be subject to dJmmutmn or abndgement in any way
without the written consent of the Limited QOwners. :

10.04 Dedication of Streets, After the Common Property has been transferred and

~ conveyed to the Association, aty portion of the Common Properties, including but not limited to,

the streets, may be transferred and conveyed to the City of Chattanooga and dedicated for public
PUrpOSEs. '
10.05 Notices, Any notice required to be sent to any Owner or Mortgages under the

provisions of this Declaration shall be deemed to have been properly sent, and notice thereby given,
whent mailed, postpaid, to the last known address of the Owner or Mortgagee on the mailing. Notice

| 10 one of two or more co-owners of a Lot shall constitute notice to all co-owners. It shall be the

obligation of every Owner to immediatsly notify the Secretary in writing of any change of address,

. Any notice required to be sent to the Board, the Association or auy officer thereof, or the Developer

under the provisions of this Declaration shall likewise be deemed to have been properly sent, and
notice thereby given, when mailed, postpaid, 1o such entity or person at the following address:

Enclave, LLC
7530 Goodwin Road
Chattanooga, Tennessee 37421

The address for the Board, the Association or any officer thereof, may be changed
by the Secretary or President of the Association by executing, acknowledging and recording an
amendment to this Declaration stating the new address or addresses. Likewise the Developer may
change its address by executing, acknowledging and recording an amendment to this Declaration

stating its new addresa.
10.06 Severability. Should any covenant or restriction herein commained, or any
Article, Section, Subsection, sentence, clause, phrase or term of this Declaration be declared void,
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nvalid, illegal or unenforceable, for any reason by the adjudication of any court or other tribunal
having jurisdiction of the parties hereto and the subject matter hereof, such judgment shall in no way
afTect the other provisions hersof which are hereby declared to be severabls, and which shall remain

in full force and effect. :

10.07 Captigns. The captions herein are inserted only as a matter of convenience
and are for reference and are in no way intended to define, limit or describe the scope of thig
Declaration nor any provision hereof,

10.08 Use of Temns. Any use herein of the maseuline shall include the ferninine,
and the singular the plural, when such meaning is appropriate.

10:09 Interpretation, The provisions of this Declaration shall be liberally construsd
to effectuate their purpose. Failure to enforce any provision hersof shall not constitute a waiver of
the right to enforce said provision or any other provision hereof. :

10.1¢ Law Govemning, This Declaration is made in the Stats of Tenpesses, and any
question pertaining to its validity, enforceability, construction or administration shall be determined
in accordance with the laws of the State of Tennessee, and by the Chancery Court of Hamilton

. County, Tennessee. - | .

10.11 Effective Date, This Declaration shall becomne effective upon its recording
in the officc of the Register of Hamilton County, Tennessze,

IN WITNESS HERECQF, the Developer has executed or caused to have executed by
its duly authorized officers this Declaration on the date first above written, '

CEMC, L.P., a Tennesses Limited Partnership

By: ENCLAVE, LLC, 715;; ‘
By: Q}’ §;/ :

C. B. Harbour I Chief Manager
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STATE OF TENNESSEE )
COUNTY OF HAMILTON )

Before me, a Notary Public of the State and County aforesaid, personally appearsd C. B. Harbour
I, with whom I 2m personally acquainted, (or proved to me on the basis of satisfactory evidencs),
and who, upon oath, acknowledged himself to be Chief Manager of ENCLAVE, LLC, the (General
- Partner of CEMC, L.P., a Termessee limited partnership, the within named bargainor, and that he,
as such Chief Manager being authorized 50 to do, execirted the foregoing instrument for the purpose
therein contained by signing the name of the limited liability company as such Chief Manager.

WITMESS my hand and seal this E% day of November, 1997.

Z F///"{///”ﬂ My Comumission Expires: .i/"//‘”fs/-
(- Ngtary Public i

- - o ;
TV N
e .t
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File No.: 119311
GLADYS i CRATES

EXHIBIT A

IN THE CITY OF CHATTANOQGA, HAMILTON COUNTY, TENNESSEE;
Lot Twenty-two (22), The Enclave At Riverview, a3 shown by plat of record in Plat Book 66, page 239, In the

Register's Offica of Hamilten County, Tennessee. .-
REFERENCE is made for prior title to Deed of record in Book 5910, page 602, in the Registar’s Office of Hamlton

County, Teonesses,
SUBJECT TO il ezsements and stipuletions shown on said plat.

SUBJECT TG Declaretion of Covenants and Restrictions for The Enclave At Riverview bdivision and B_‘i}.ﬂ%
for The Enclave at RivervieW Residential Assogiation recordsd in Boglk4986;-page-46%;:-as amended in Boo, 1o
page— S Dok 5404y iphae- SV amt BuolhlUs, page 37 the Ragistar's Office of Hamilton County, Tennesses
but omitting any covenant or restriction based on race, color, religion, sex, handicap, familial status or natjonal
origin unless and only to the extent that said cavenant (8) is exempt under Chapter 42, Section 3607 of the United
States Code or (b) relates to bandicap but does not discriminate against handicapped persons, '
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FIRET AMENDMENT TO DECTARATION OF COVENANTE AND RESTRICTIONS
POR TE ENCLAVE AT RIVERVIEW EUHDIVISION

WhaTeas, ¢zd¢, L. P. a Tannocsss Limited Partnsrship, with
EMCLAVE, LLC, & Tonnessas Limlted Liahility Conpany,zs its Genaral
Partrar (hmim:h&r the "Davelcper”), has heretsfors inpossd on cartain
real proparty cweed by it in the City of Chattapooga, Hamiltonm Coumty,
Tannexses, more particalarly described in thoss two (2) deeds recordsd
in Desd Book 45874, page 8% and Dasd Rook 4874, pagm 89, in Um
Registar's Gffios of Hamilton Coumty, Terneeses, a Declaration of
Covatrts and Restricticons for The Enclava at Riverview subdivizion,
waid Declarstiom baing recorded in Doed Book 4985, page 403, in the
Register's Office of Hamilton Coumty, Tennasses, for the puopoas of
preserving its residemtial developmant on sald real prcpcr:y kmown ag
The Enclave at Riverview Subdivision; and

wWrarsas, The Davelopsr dealred to amend said Declaratinn for the

parpesa af fuvther protecting said residentisl deavelopmant;

Fow, Tharefara, The Davalopsr hereby amonds said Dnclmtim an
Bt ot lwwin:

ARTICLE ITE, COVENANTE, USRS AND HESTRICTIONS: Paragreph 3.50 s
mpended by delating the last sentencs of said Paragraph in its antirety.
The Temzining provisions of uﬂ:.d?mg:'uph shall coptinue in full forcoe
ard affect umaltared,

ARTICLE IV, ARCHITECTURAL COMNIROL: Paragraph 4,01, fection C, ix
smsnded by adding the following subsection:

(v) The preceding subsections (i}, (11), (i1}, and {iv) of this
Saction must be completed by & mmvayor properly licehssd in the Etata
cf Tapnasaes ahd approved by the Davalspay, David Mathews Burveying &
Anpociates, 1B20 Hamil) Road, Chattancoga, Tennesase 37343 hapg alrasdy
besn approved by the Develsper for tha pupoges of this subsaction.
Other muoveyors mey be Epproved on an Individual basis.

All other proviniens of said Declaration not specifically amendsd
herein shall comtire in full foros and effect tmaltersd.

In Witness Harsof, the Daveloper hms causad to be sxecuted by its
duly suthorized officers thix First Amendment on thix the 28 P—tay of

Pabruary, 1998,

CEMC, L. P., a Tennesass Limited Partner-
nl_'l.'l.p by ENCLAVE, LLE, = Tenpassges Limited
Liability Conpany, i ral Fartmar,

€. B, Herbdur“IIT, Chiaf HENRQAr
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BTATE OF TERNESSER:
COUNTY OF AAMILTON:

Bafors me, a Fotery Public of the Stots spd County aforssald
pezecnally mppasred C. R. Harbour, IIf, with whom I an pecscnally
acquainted (gr proved to os on the bagis of sutisfzctory evidanca), and
Wha, wpen omth, aclknowledged bimeslf to be (hisd Hanager of ERCLAVE,
LLC, a Tarnaspsw Limited Lisbility Compémy, the Genaral FParinar of CEMC,
Lo Puy A Tummewses Limited Partherabip, the within pemed bargaincr, and
tmm.umm-fmm,mmmmuummm.mmm
fmmmmmmfwmmmﬂmmqbrﬂmw

'mu!thlummdmmuhipbymmmmmutymu

genaral partoor by himsslf as such Chind Maneger.

e
. 2
“';_;. q"\ r Y
¥y Commission Bxpires: 4=l/—G§ S T
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Tiney 12141352 P
Cotbacts Pan Huvrat, Register
Haailton County Tennotfew

THIRD AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
‘ FOR THE ENCLAVE AT RIVERVIEW SUBDIVISION

Whetean, CFMC, L. P. a Tannessas Limited Partnacship, with ENCLAVE,
LLZ, a4 Temnneassas Limiteqd Liapility Company, as LCs Geaneral Zfartnes
{hezeinafiar tha "Daveleoper”}, has hecstofozw imposed on  sartaln csal
property awnad by it in the City of Chatranooga, Hamiltsn County, Tennazzas,
more pazticularly described in thosa twn (2} deeds Zecovdad in Deod Rook
4874, page 85 and Daad Book (874, paga 089, in the Registec's Office of
Hamilten County, Tennszses, a Declaration of Covanants and Restricticns for
Tha Enclavae ab Rivacviaw Subdivizion, zaid Dazlarztian kelng rezorded in Deed
Back 4506, page 403, and imanded in Boock 3039, paga 776, in tha Ragistar'a
Qffice of Hamiltan UCounty, Tehnesgaw, Ifor the purposa of presssving itz
resldential  davelopment  on aald real property koown as The Enclave at
Plvervisw 3uhdiviaion; mad ‘

Wharaaz, Tha ODavelopar deairaz to mmand asid Dacolaration for zhe
purpoze of furthe; protacting asid rasidential cevelspment: :

Now, Thateforw, The Davaloper hareby amencs sald Dﬁn:lu.:a,tj.nn ag et out
hazreiz: .

ARTIGLE III;"-‘MN’I‘S, USES, AND RESTRICTIONS: Paragraph 3.49% ia
amended to read as, follows,. Prior te @ecupancy of 4 Dwelling Unit, tha Zrant
and sjde gerd of the Lot mist be zodded and rear yard et Dwielopera
dizcreotion and & aprinkler system installed 1z the frent and side wysrd,
Prisr ocoodpancy may be approved by tha Daveloper Lf weather conditions
prohibic sodding.

All othar provieions of said Declaracion net apacifieslly amended
hazaln shall contipue in Mll fovde and affect unaltarzed.

In Witnesr HereoZ, tha Davelopar has cauded €25 be axscuted by its duly
authapized officers thia First hmendwent on this tha {é day af July, 1959,

CEMZ, L. P., a Twirassas
ahip by ENCLAVE, LLC, &
Liability toopa

Byr

c, B, Hn:hm.}t.""ﬂi, Chianf Manager
BTATE OF TENNESSER;
CQUNTY OF ERMILTON:

Befars me, a Wotary Public of the 3State and Counkty afsrasald,
persogally appeared C. B. Narbour, III, with whod I am perasnally acguainted
(o proved tc me on the haxis of satlsfactery evidenee], and who, upon oash,
Acknowladged himsalf to be Chief Managas of ENCLAVE, LIS, s Tagneases Limited
Llabilivy Company, the Genecal Paztoer of CEMC, L. P., a Tennesyes Limiked
FPartnezsbip, the within namsd bargainaz, and that he, 44 such Chinf Manager,
baing authorived to do 20, executed the foregoing instrument for Ehe puzposs
tharain contained by digning the pame of the limited partnezzhip by the
lipited 1lability sompAny x4 genezal pertper by himaelf as such Chisf
Managar,

ngggr%g%“ﬂ and seal thix fé-_ﬁdﬂ’ g
40 "
't

July, L9418,

L
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Usngrs KLYNN
Drfas GI-DET-2001
Timet 01134243 P
Contacts Pas Huryk, Register
Hamilton CQounty Tennesswe

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS FOR.. .
THE ENCLAVE AT RIVERVIEW SUBDIVISION e

Whareas, CEMC, L. P. A Tenneszen Limited Partnership, with ENCLAVE, LLC, A
Tennesses Limited Liability Company, 23 ts General Partner (herelnafier the *Developer™), has
herstofbre imposed on cartein real property owned by it in the City of Chattnooga, HamiMton
Couaty, Ternosice, more particularly described in those two (2) desds recorded in Deed Book
4874, page 85 end Deed Book 4874, page 55, in the Register's Office of Hamikon County, .
Tenpssses, & Declaration of Covenants and Resirivtions for The Faclave s Riverview
Subdiviskon, sxid Declaration being recorded in Deed Book 4586, page 403, and amanded i
Baok 5038, paga 776, and a3 amended in Rook 5404, paga 572, in the Ragister's Office of
Hamilten County, Tehneysas for the purpose of prasarving ity residential devalopment on sajd
real progerty known a5 The Enclave at Rivérview Subdivision: and

Whersat, The Developer desires 0 amend said Declaration for the purposs of further
protecting suid residentinl development: - .

Now, Therefors, The Developar heroby amends saig Declaration as sat gyt hersin:

construct a Dwelling Uit on 2 Lot untl such builder ghail heve executed and delivered a copy
of the Byilder Developer Agreement, Bxhibit A hereto, to the Developer; and it ghall be the
responsibility of each Lot Owner to mquire his ot e bullder to executs the Bullder Davelo
Agroement as & condition of any contract providing for the construction of a Dwelling Unit on’
said Owner’s Lot. AN builders, and all Benerals contractors, must maintain and carry both
“Builder's Risk,” “Genaral Linbility” insurance coverage, snd to furnfsh to Developer & binder
to astahlish wuch sovarage is in affsct, upon reasonable request by the Developer,

All other provisions of said Declarstion oot specifically amended herwin shall consinue in
ull force and offiect waafiered,

s Witnesa Hereof, the Develop ed 0 be executed by its duly authorized oficers
cathisthe 378 ey of aam L2001, d o

- om

CEMC, L.P. A Tennesies Limited Partnership by ENCLAVE;
%LC, A Tennessos Liired ility Company, Its Generai
Afther, ; Y - .

A r—

By _/'
C. B. Harbour, TI, Chisf Manager

P34/38



2007-04-0109:43

PRATTHCF 4238752969 >
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STATE CF TENNESSEE
COUNTY OF HAMIE.TON

Befors me %&M 2 Notary Public, duly appointed,
issioned and qualifi and for the State and County aformsaid, persomally sppeared,

to ma known {or proved to be on the basic of satisfactory evidencs) to

- deseri cdmmdwﬁnexm::nd the foregoing instrument and
:ck.m:rwl.adg 10 be the of QE,EMQE' ,{,é the

who upon ozth

withi bargminor, a limited labillty comtipany, and that Fop 85 such |
¥ being authorized s to do, executed the foregoing instrument for the purposes

thes

such

ein oy uﬁ by signing the neme of the limited lablilty company by .m;é_ as

In Testimony Whereaf, | have hereunto s hapd and Notarial Seal at Offlce in said
State and Countty on this the 37 day of . .;L,,zum

S =]
ST A R, 1 oo
. EXVo ol N d o
My Commission Expires; _{&X a0 2 A § = ;_.@ "ﬁ-g R
‘ o el fure R B .
R "f"j’?: R
R AT IO 2
‘:ﬁ-‘f"" N
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Builder will obtain approvel from the Developer or the Archizecnural Review )

Commices of the following priet to the start of congTuction:
6y} A gite development plas,
(i) A dewdled iandscape plan.
Gy  Bullding plans and specifications.
(v} A drinags plan appraved by tha City 9:‘.‘ Chamnoopi.
All of which ars more particularly deseribed in 4.01 C of the Declazuion.

Builder agrees w install & four faot wids sdewalk alang sirest frontans o be
located as dirssted by Develaper, unless such requirement ahinkl be wibved in
writing by Developer. '

Builder agress 1o provide an appraved lirniied warranty.

Busiider shall not install any signs cxespt 2y arz permined in (he Daclaraton.
All signs must be approved by the Developar priot 1o their lnsatlatien.

Builder will provide from time W Ume and & such times a3 Developer may
request, infornation regerding sales prices and the names of purchase of
speculative homes in the development.
3 .

Builder shall use his beat affort to keep the Development, and in pardcular any
lor upon which Builder ig conmuucting improvemens in a clean and orderly
manner. Builder shall keep ell sweats and guners adjeining his Job site cleaned
and free of bulld-up. Upen commencermnent of site work, Builder shall install
a zilt fence as required by City Regulators and shall thereafier use his best
affarts to kesp the 'ot upon which Builder is consucting improvemsnts
landscaped end graded for proper drainage at all times. Builder shall use his
bast effbrs 1o have his contractors and subconiraciars keep & feat building site
and the surrounding commuriry, strests anhd guers neat and clean,

Builder shall place and maintain trushed siene in the driveway for any loton
which Builder is construeting improvement, unless a permznent driveway iz
already in placs. The Buildsr shall be responsible for and indemnify against all
losses, slaims and darnages which either may incur by their smployaes, agents,
eantractors, and subcontraciors,

Sulldar shall ba responsible for eny damage done o any low adjcining or
adjacent 1o the lot o which Builder 15 consruating improvernsatg, including
wut nat limitgd 1 damage done by moy smpioyss, agenh, conatracler of
aubeanmactor of Builder, Such damagea shall b sctTested within thiry {30%

gl 4984 433

%0
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days au tha expenss of Builder er Builder's contracwor ar subeontracior.

Builder shall provide & portabla woilet at sach job siie In the Davelopment,
provided heawaver, Devaloper may, upon requent of Builder permit Buildar(s)

* with more than one job sita or two or more Bullders with job siteg in cloge

prozimity to share such facilitles,

Builder shall not permic any smplevess, agents, ebntraciars, or sbcontractor
or the employeex of any contraciars or subgsonuractars park vehicles on any
lot exceprt the lof upon which Builder is constucting improvemasnt; nor shall
Builder permit any of the above 12 park on the smeet of the Dievelépment If such
parking inkibics the frea flaw of affic in the developinen),

Builder ghall caugs all defiveries o be delivered to tha Job gite and shall gy
1ore any malstiuls or any kind on wny lot exeept the lot on which Buitder {3
sonstructing improvements. ’

Whenever vehlcular raffic crosses over the curh adjeining the lot on which
Builder Is conpiructing improvemant, Builder shall requirs that curb suprons
be nicd. Axny damepe to the curbs adjoining the lot on which Builder is
constructing improvemeant shall be the responsibifity of Buildas,

[fupon nonice ta Builder thig Developer bulicves Bullder's job sit, or adjoining
lots, nurest or gutiers require tleaning, -und if Buitder does not prompily set to
elewn such arews, then Developer shall have the right. in hix sole discretion, 10
pay for the eleaning and Builder shall reimbursic the lor swner.

Builder acknowladges thy Daveloper, in his sole diserstion, shal) havs rig-ht o
mpdify this Agreement from time to time,

In witness Whercof. Deveioper and Builder have caused this Agraement 10 be executed.

4956 423

DEVELOPER
Dare By
. Tile
BUILDER
Dz By
Tile
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