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LARATION OF COVEN, AND RE. CTIONS SUN BANK COVE

Tris Declaration made this__[7 7% gay of Soerler , 2002, by AMERICAN WELFARE
FELLOWSHIP, INC., (hereinafier “Seler™,

‘Witnesseth:

WHEREAS, Seller, as the Owner of certain real property located in Hamilton Couprty, Tennpeces,
knewn as 3o Bank Cove, which ia firther chown oy swbdivision plat of record in Plet Book 6%, Pages
167-168, i the Registers Office of Hamilton County, Temmesses, desires to create therson a development
known a8 Sim Bagk Cove (hercinafter “Subdiviston™): and

Chok o s

WHEREAE, Seller desires to provide for the preservation of the langd values and home values

when and as the subdivision iz impraved and desires to subject to the Jots in the Subdivision to certain
covenants, restrictions, and sasemants as hereinafter set forth:

NOW THEREFORE, in consideration of the premises, Seller, as Owner, hexeby tmposes and
subjects the Subdivision as shown by plat of record in Piat Book 69, Papes 167-168, in said Register’s
Othiee to the terms of this declaration and declares that the same js and shall be held, ransferred, sold,
vonveyed, leased, ocoupied and wsed by subsequent owners ta the Tnitisl Owtier (hereinafter “Seber™y
subject to the covenants, restrictions and easements hereinafer set forth.

COVENANTS, RESTRICTIONS ANy EASEMEN 4]

1. Applieation. ‘This Declagstion applies solely to Lots Ong (1) throuph Fiftean (13), inclusive St
Bank Cove, and the following described raers:

Tract 16: Begiaming at 2 point, said point being the northemmost comer of Lot Ten (10}, Sun Bank Cove,
of record in Plat Book 69, Page 167, in the Register's Office of Hamitton Comnty, Tentiessee; fhence, with
and along the northern boundary line of said Tot Ten (10), South Eighty-ons (81} degrees Zero () minutes
West a distance of Two Hundred Eighty-eipht and 63/100 (285.63) foet to the notthwest cormer of said Lat
Ten {10); thence, with and along the western boundary line of 2aid Lot Ten (10}, South Three (3) degrees
Forty-eight {48) minutes West 2 distance of Foor Hundred Sixty-three 20d 04/100 {463.04) feet 1o a point,
=aid point keing the southwest comer of said Lot Ten (10), said point also being in the northern boundary
line of Lot Twe (2), Charles Themmas Tract, of tecord i Plat Book, 49, Page 137, in the Register's Offjee of
Hamilton Connty, Tetwesses: thence, with and along the northem boundary line of said Lot Twe (2),
Chatles Thomas Trast, North Eighty-six (86) degrees Twelve (12) minntes West 3 distance of Four
Hundred Sevepty-five (475) foot 1o 2 point, said point being the southeast corner of Lot Elevan, Sun Bank
Cove., of record in Flat Book 69, Pape 167, in the Registet*s Office of Hamilion County, Tentwssee;
thenee, with and slong the eastern boundary ¥ne of s4id Lot Blever (1), North Thrae {3} degrees Forty-
eight {48) minutes Bagt 2 distance of Four Hupdred Six and 17/100 (406.17) feet to 2 point; thenee Morth
Eighty-one (1) degrecs Zero () minutes East a digtance of Seven Hundred Fifty-nine and TH100 (759.77)
fest to 4 point, said point beitig in the western bovndary line of Nelson Spur Road; thence ina
southeasterty direction, with and along e western boundary fine of Nelson Spur Road, a distance of Fifty
(50) feet, more or Jess, to the point of beginming.

Tract 17: Beginning at = point, said point being the castemmost comer of Lot Twelve (12), Sun Bauk
Cove, of record in Plat Book 60, Page 167, in the Register's Office of Hamilton County, Tentessee, said
point also being n the westers bourdary line of Nelson Spor Road: thence, with and along the western
baundary line of Nelson Spur Road, South Fourteen (14} degrees Twenty (20) minutes Fast a distance of
Twenty-five (25) faet to & point, said point being the northermmost comer of Lot Eleven {11). Son Bank
Cove, of recopd in Mat Book 69, Page 147, in the Register's Office of Hamilvon County, Tennessee;
thenee, with and along the northem boundary kne of said Lot Eleven {1 1), South Eighty-oie (81) degrees
Zert (0) minutes West 4 distance of Nine Hundred Eighty-twe and 53/100 {982.53) feet to a point, said
point being the northwest comer of =aid Lot Eleven (11); thenee, with and along the western boundary line
of szid Lot Eleven (11), South Three (3) degrees Forty-cight (48) minutes West 2 distance of Three
Hundred Eighty and 52/100 (380.58) fost to 3 point, suid point being it the northern boutrdary line of Lot
Twao (2), Charles Thomas Tract, of record in Plat Book 49, Page 187, in the Register"s Office of Hamiiton
County, Tennessee; thenee, with and along the northern boundary line of said Lot Twe (2}, Charles
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Thomis Tract, North Eightysix (56) degress Twelva (12) minutes West a distance of Tweo Bundred
Twenty-five (225) feet to a point, said point being 2 TVA Concrete Metument, said point being in the
#astermn bowndary line of the propenty conveyed to K. T. Sbropshire, of record in Book 13009, Page 536, in
the Register*s Office of Hamilton County, Tenpiesses; thence, with and ulong the eastern bovodary line of
said Shropshire property, North Ten (10) doprees Twenty-nine (20) tinates Thirty-three (33) seconds
West a distanee of Theee Hiundred Forty.shx and 28/100 (346,28) feet 1o 2 TVA Conerete Monurnent, said
point alse being the southeast corner of the property canveyed o Hodge H. Hixson, ¥ of vecard in Boak
1278, Page 313, in the Repister’s Office of Hamilion County, Tennessre; thence, with and glong the
eagtern boumdary Tine of the said Hizson property, Nomh Ten (10) degrees Scventeen (17) minutec Fifty
(56) seconds West a distance of Four Hundred Three and 05/100 {403.05) fiet 10 a TVA Concrate
Muonyrmen:, said point also being the southeast comer of Lot Ope (1), Haoyby Subdivision, of record in Plat
Book 37, Page 175, in the Register's Office of Harmilton County; thence, with and alang the sastern
bonndary line of the said Lot One (1), Hatby Subdivisien, North Nine (9) deprees, Fifty (50 minttes
Tewenty-five (25} scconds West a disiance of Three Hundred Fourtesq and BX100 (314.83) feet toa TVA
Concrete Mogument; thence across Nelson Sput Road and with and along the sastem beundary line of the
property conveyed to Phillip D. Myess, et we, of record in Bogk 3871, Page 614, in the Register's Office of
Hatilton County, Tennessee, North Nine (9) degrees Thirty-seven (37} minutes Twenty-five (25) seeonds
West a distance of One Hundred Sixty-onc (161} fest o a poinst, said point being in the southern boundary
line of the property of the State of Tennessee, of record in Book 1453, Page 527, in the Registers Office of
Hamilten Centy, Tenneages; thenee, with and glong, the southern bovundary line of said State of Tennsssee
property, North Eighty-eight (28) deprees Fifty-nite (59) minutes Fast 2 distmoe of Two Hondred Fifieen
{215) feet 1 a point, said point being in the TVA Six Hundeed Ninety (890) foat contour line; thence, with
and aleng the TVA Six Hundred Ninety (690) foot contour ling, in a southeasterly direction, s distanee of
Three Hundred Eighty (380) feet, more of less, to 2 point, said point being the notthemmest ¢comer of Lot
Fifteen (15), Sun Bank Cove, of record in Plat Book 63, Page 167, in the Register's Office of Hamilton
County, Tentesses, thence, with and along the westarn boundary line of said Lot Fifieen (15), South
Twenty-six (26) degrees Fifty-twa {52) roimetes West 3 distancs of Fifty-seves and 90/100 (57.90) feet to 2
poiut; thence erossing Nelson Spur Road and with and along the western boundary line of said Lot Eifteen
(15), Somth Eight (3) degrees Fifty-two {52) minutes West g distance of Six Hupdred Thirty-five and
44/100 {635.44) feet to a point, said point being the southwest comer of 5aid Lot Fifleen (15); thence, with
and along the southern henndary fines of Lots Fiftnan {13). Fourteen (14), Thirtaen (13} and Twelve (12,
Sun Bank Cove, of record in Plat Book 69, Page 167, in the Register's Office of Hamilog County,
Termessee, North Eighty-one (81) degress Zero () minutes Fact a distance of Nitie Hundred Minety-zix
and 11/100 (996.1 ) feet, more or less, to the point of beginning, said property being more fully deseribed
on a anrvey by David L. Hopkine, Ir, Tennessee Registered Land Surveyor Na, 120, baing dated
September 12, 2002, and being Drawing No. 2002-196-2(c).

It is not intended to apply to other lots, tact, or parcels of land owned by Belle/Qwaer, Al sevenicen
wacts of land may be refemed to as “low™, herein,

2. Besidentia] Use.
A, All of the Lots in the Subdivision shafl be residential lots and 0o siticture shall be erected,
aligred, placed or pemmitted to remain on any lot other thay as provided in this Declatation.
B. “Residential” refirs ta the type of oecupancy as opposed 1o “business™ or *commercial® or
“mercantile® activity,
C. Nu lot shall be used as a means of service to business estsblishments,
D. No mobile homes or house trailers shall be placed or peftnitted 1o remrin on any lot.

3. Buiding Sethacks. No residence shall be arected on, any Lot that does not conform to the zoning
taw and subdivision regmlations spplicable thersto, Owners may attedipt to obthin @ varance fom
appiicatile zoning laws and regulations,

4. Reatranpement of Lot Lings. Mot more than one siogle-family residence shall be ereeted or
maintained on any one lot, However, Loty may be divided or combined if the Lots have the same awyer,
and the subdivision iz approved by the Hamitton County Flannitig Commission. A singhe family residence
conld be placed on each new 1at, If desired by the Owner and as long as the request is made within Ninery
(90) days of the date of these Restrictions, The Glageogk Company will, at its expense, subdivide Tract 16
andfor Tract 17, if the subdivision is in accordance with the guidelines of the Tamilgon County Flanning
Commjssion.
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5, Temgorary Stcimes. Mo part of any lot shall be uted for residentia) prrposes until 8 completed
tetidence conforining fully to the provisions of this Declaration, shall have been srected thereon, The
intent of this scotion is fo prevent the use thereoy of 2 garage, incomplete sructurs, wajler, barn, tent,
outbuilding or other structure a¢ temporary Eving quarters before or pending the ercction of 4 permanent
tesidence. Mo structures of temaporary character, including trailers and similar struciures, shall be epected
or prrmitied to remain on any lor except during the period of construstion.

6. Surfrce Water Dreinize. Each lot must be Isndscaped so that surface water will drain into the
strect adjoiging the Lot, into 2 drinage easement thar draing info a streat, or onto the Chickamanga

Reservoir. A Lot shall oot he landscaped so that surface water pans ito another Lot eXCEpt SCT0sE an
established drainape easement,

7. Litility Fagement. A perpetual easement is reserved, as shown on the recorded plat, for the
constrrerion and maintenance of utilities spch a3 tlectricity, gas, water, sewage, drainage, e, and no
structure of any kind shall be erected or maintzined upan or over said exsement.

2. Bulding Requirernents,

A Any residence being ereeted on 2 lot shall be completed within Trvelve (17} months from the
date of the cammencement of construction.

B, All residences, structures andfor building of any kind constructed on auy lot shalf have a full
raasonry foundation,

C. Materiz] Quality - Only iew materizls of good quality and dezipn will be accepted on any
stracture buil: on aay lot. No structure shall be built of concrete blocks, sxcept for itg
foundation. No vimyl or metal siding aha]] ba parmiited,

B Theee shall be no exposed conerete block on any house or retainity wall,

F. Al lefe-over building materials must be remoeved from the premrises on or before Thirty (30)
days after the date of completion of the dwelling,

G, The Jot owner or contractor is regponsible for seeing that the constraction site is kept free of
soenstuction debris and waste 5o a5 ot to areate 3 nuisance 1 other owners or liter other
property. Also, streets must be kept clean during catstruetion,

H. The Cwner of Lot Eight (%) shall have the Feriod of Ninety (90) days froa the date of this
docyment 1 demolish the Black Building, 25 noted on the plat. All costz of demolition ase
the resporsibility of the Owner of Lot Eight {£).

1. Inadditicn t 4 single faumily residenee, the existing building located oa Lot Six {6) may
remain o the lot

I All development must be in cormpliance with T.V.A."s Shoreline Manapement Plan,

9. Zogine, Each conveyanee shall be subyject to govermmental zoning and sebdivision ordinances or
regulations,

10. Qffensive Artivity, No noxieds or offensive activity shall be camied on upon any lot, nor shall

anything, be done thercon which may be ar iy becorne h annovence, discomfort, embarrassment or
mzisance b the subdivision,

11, Mo Antennss, No zntenna, dish, radio raceivet or sender o other simitar device shall be attarhad

to of mstatled on the exterior portion of 2oy Tesidence or other shycture an any lot exceeding 18 inches in
diameter. Said device shall not be visible from the street,

12. Dy to Rebnild or Clear and Tandecane wpon Casialty or Degimietion. Bach owner shall have the
affirmative duty to ebuild, replace, repair, or clear and landscape, within a asonabie period of dme, any
residence, building, stroctuee, and improvement or significant vegetation which shatl be damaged or
destroyed by fire, or other casualty.

13. Vehicle Parking. No inoperahle vehicle, mactor or other mackinery shall be stored anywhere
cuiside of the garmge 5 aty fime, cven if not visible from the strast,

14, Maiptenance. Each lot owner shall at all times maiotain in good repair all structures on such lat,
including driveways and permiteed fences,
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13. Adieining Lot Durnape. Any damage done to any adjacent or adjoining lot by a contracior
employed to build improvements on any lot shall be repaired immediately ak the axpense of he swner or

sontractol, All construction debris shall he removed waskly and the gtieet must be kept clean during
congtructon

16, Sen Walls, Ravpw, and Dacks.

A- Any and all tca walls, ramps, and docks must comply with the requirements of the T.V.A,
Shoreline Manapement Zone Paolicy,

B, As of the date of this document, sea walls ip variaus states of repair exist along the shoreline
of Chickarmanga Iske, If an owoer chooses to repair the sea wall or demelish the seg wall
and constroct & new sca wall, that owner nust oblain 8 now Pttt

C. These shall only be one dock to serve Lots One (1) Two (2), Thres (3), and Four ¢4). Lots
One (1), Two (2}, Theee {3), zpd Four (4), collectively, muy constmpct one dock to serve the
four lots, With each ot owner receiving one vow per lot owned and with 3 majority rale {in
<ase of a tie vote, a coin toss shall breal: the He), the lob owners mmeat #gree on ail aspects of
consiction, inchrding, but not limited to, the location, size, maierisle, cost, style and ascess.
All costs of comstretion, maistenanee, and insarance are fo br apporticned equally on 2 per
viole basis. If any of the lots are divided, the number of votes the divided for tas will be
diinted accordingiy. For sxample, if Lot Onc (1) is divided into Lots 1A and [.B, Lot 1.A
will bave .5 votes and Lot 1-B will have .5 votes. Lots Two (2} through Four (4) would stil
beve one vote sach,

Lr. Therz shall only be ona dock to serve Lot Fificen 15) and Tract Seventeen (17). Lot Fiftesn
(13) and Yract Seventeen (17), collectively, may construct ote dock to serve the two lots.
With the owner of Lot Fifieen (15) tecetving one vote and the owper of Tract Seventeen (17)
recerving two (2) votes, and with 3 majority rule, the lot owiers must vote on afl aspeats of
construction, mchiding, b not limited to, the location, size, materials, cost, style and access.
All ests of constniction, matntenance, and insurance are o be apportioned equally on 4 per
vote basis, If any of the lots are divided, the aumber of vetes the divided lot has will be
dilnted accordingly. Tor axample, if Tract Seventeen { 17} iz divided imto Tracts 17-A and 17-
8, Tract 17-A will have ! votc and Tract 17-B will kave ] vote. Lot Fifieen {15) wonld stilt
have ooe vote,

E. The baat ramp located on Lot Mine {9) must be re-permitied through T.V.A_

F. The Owmer of Lot Seven (7) shall have the periad of Ninety (90) days from the date of this

document to demolish the floating dock attached to Lot Sevan (7). AN cogts of demaliriay
are the responsibility of the Owner of ¥ ot Seven (7).

itld Line Bacavaent Associated with Lot Teq (10% As noted on the recorded plat, Lot Ten (10)
shall serve as the disposal ficld for the septic systems serving Lots Three (3), Four (4), Five (5), Six (6),
Seven (7), Eight (8), and Nige (8). Upon taking vwnership of any of Lots Three (3) daeugh Nine (9), that
Quwper shall also acquire a 1/7 ownership interest in Lot Ten (16) for each Lot owned. AR costs of
constructon of an individual line which feeds from the Owner's Lot into the Ingress snd Epress eagament
located within .ot Ten (10} and terminating at 2 point near the respeetive lot's easernent within Lot Ten
{10) shall be the tesponsibility of e Seller. The futther extension of the ling, the mzintepance and repair
of an Owner's individual line, and the dieposa] field that the line serves, ave the responsibiltty of the Owner
of the Lot which that line serves, including lability for damages cansad by that line, [nsuwrance and taxes,
if any, for Lot Ten (10) as a whole are w0 be apportioted on a pro vata basis. An Owners owpership
imterest in Lot Ten (10) shall not be transferred op conveyed sepatately by an Owner without such Owger
conveying his/ber/their respective ot

18. Joint Privewsy snd Maintenance Agroements: I Owisers of twp of mere Lots desire to consiruet
a gommen deiveway with an sasement for pedestrian and vehicolar ingress and egress and/or an easernent
far the construction, ingtallztion, operatiot, and mainfepanes of utilities over and npon their lots [for
instance - a commen driveway serving Lots One (1) through Foyr (4} located vutside the exgement set forth
on the recorded plat or a common driveway servigg Lots Eleven (11}, Tract Sixteen (16), and or Tract
Sevenieen (17)). the following shall apply:

A. Baid agrecment/sasement shall oot be ransferred or conveysd separately by an Owaer
without such Qwner conveying hisher/their respective Lat,
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B. AT Owners shal] be jointly responeible fiar the upkeep, maintenance, renair and
resurtacing of the entirs Griveway, such upkecp, maintepance, repair and resurfacing shall
be performed when all Qwaers shal] 5o agree ip writing, but any Qwner shall have the
right to reqeire resurfacing of the driveway every Fificon (15) years from the date of this
instttient, Costs shall ke apportionad o 4 pro ram basis, based on the amount of he
driveway nsed by each Owner,

C.  No Qwner shal] destroy or damape the driveway or park, or allow any person o park
Wwithin the driveway itselt

D. The provisious angd tequiretnenis of the apresmentessoment shll be binding upen and
inure to the benefit of the Owners and their respective heirs and assipns,

19, Viglabieng and Egforeement n the event of the viglation, O ditempted violution, of any ane or
more of the provisions of this Declaration, the Seller, itz Emecessors and assigns, including all Pacties
hercinatrer becoming owaets of aty one or more of the lots 1o which provisions of this Deciaration applies,
may bring an action or actions agaifist the owner in violition, or attempling vielation, and the gaid awer
shall be further lizble for such damages as may acerue, inchiding any conrt coste and lepal foex Inthe
event of & violation of set-back lines, side, rear or fromt, which may be mrinor in character, & waiver theranf
may be made by the Seller, its suecemsors ang 55igs (being a wjority of fhe 1ot owners, with a lot owney
having one vote for each ot owned),

In the event that, for any reason, 2Ny one or more of the foregoing pratective covenagts and
Testrictions be conerued by judgment or dectee of any conrt of record 1o be invalid, such action shall in no
way affect any of the ather provisions, which shall remain in full foree ang effest

Each and avery one of the aforesaid covenants, conditions, restrictions and cagapients shall grach
to and mn with each and svery one of said lots of fand agd all tige 1o, and estates thereis shall be subject

Ifany party of the parties shall vinlate or attempt to violate any of the covaants or Testricons
hetein provided, it shalf be lawful for the Seller, its succossors and 2e5ipns. or any pEIsoh of persons

50 doitg, oF 1o recover dewmages o othey dues for seh violation, including reazonahle afumey fees and
court dosts,

By reason of the rights of enforcement of the provisions of thic section being piven unty the
ewmers of Iots (subject to the rights and rights of variances teserved by the Seifer), it shall pet be
incawsbent upon the Seller to enforce tie provisions of this Declaration or to Frosecute any viclation
thereof. Seller shail pot be maponsible or liahle for any violation of this Declaration by agy
person, ather thag that of the Seller,

IN WITNESS WHEREOF, AMERICAN WELFARY, FELLOWSHIP, INC., has caused these presents
10 be signed by HAME JOHNETON, its PRESIDENT, and it comorate seal hereto affined to he effective
as of this_{ 7% day of s,';a £ iuy B 2003,

SFLLER:
AMERICAN WELFARE FELLOWSHIP,

NG,
BY: 45‘3"% S

HAMP JOHNSTON, PRESIDENT
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STATE OF TENNESSEE
COUNTY OF HAMILTON

My Commission Expires:

PREPARED BY AND RETURN ToO:
HON & KOPET '
617 WALNUT §TREET
CHATTANOOGA, TN 37402




