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DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CUMMINGS COVE is made February 24, 1999 by, CUMMINGS COVE,LLC.,a
Tennessee liability company (hereinafler referred to as *Declarant”), and joined by
CUMMINGS COVE COMMUNITY ASSOCIATION, INC., a Tennessee nonprofit
corporation (hereinafter referred to as (he " Association").

A Declarant holds title to that certain real property located in Hamilton County,
Tennessee, as defined in this Declaration as the "Property.”

B. Declarant intends to develop Lhe Property (including any Additional Property
added thereta) in accordance will this Declaration 25 a residential community 10 be known as
Cummings Cove,

C. Declarant has caused the Association {o be formed for the purposes set forth in
this Declaration and the Charter for the Association.

STATEMENT OF DECLARATION

The Property shall be held, sold, and conveyed subjec! to the following covenants,
conditions, restrictions, reservations, assessments and other provisions set forth in this
Declaration, which shall run with the Property, shall bind all parties having any right, title, ar
interest in any part of the Property, their successors and assigns, and shall inure to the benefit of
each Owner (as hereinafier defined) thereof and which shail read as followa:

ARTICLEL - DEFINITIONS

1. ADDITIONAL PROPERTY

"Additional Property"” shall mean the real property described on Exhibjt "B"
attached herelo, which may be subjected to this Declaration by Declarant from time (o lime in
accordance with the terms of this Declaration, Prior to the Turnover Date {as hereinafter
defined), Declarant may unilalerally modify Exhjbit "B'" as Declarant, in its sole and absolute
discretion may determine appropriate,

{13277-0110901 /503 14008.DOC. 2} 1
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2. ARCHITECTURAL REVIEW COMMITTEE OR ARC

“Architeciural Review Committee" or "ARC" shall mean the cormittes formed to
promuigate design and development guidelines and application, to review procedures for new
construction upon the Property and any modifications to improvements, and to review and
approve the plans for same.

kR AREA OF COMMON RESPONSIBILITY

“Area of Common Responsibility" shall mean and refer to the Common Area,
together with those areas, if any, which by the terms of thiz Declaration, a resolution of the
Board of Divectors of the Association, or an agreement with the Club, a Neighborhood
Association or a governmental ageney, shall become the responsibility of the Agsociation,
including without limitation, public areas located within or adjacent to the Property degignated
by Declarant as part of the Area of Common Responsibility,

4. ASSESSMENT

"Assessment” shall mean and refer (o charges levied against Lots to fund
Common Expenses, Neighborhood Expenses and any olher expenses of the Association and shall
include Common Assessments, Special Assessments and Neighborhood Assessments,

3. ASSOCIATION

"Association” shall mear and refer to Cummings Cove Community Association,
Inc. and its successors or assigns. The Association is the property owners' association for the
entirs Community,

G, BOARD OF DIRECTORS OR BQARD

"Board of Directors" or "Board" shall mean and refer to the governing body of the
Association,

7. BUILDER

"Builder" shall mean a Person whe acquires a Lot for {ie purpose of constructing
and reselling a Unit on it.

{ 13277019901 H031 4006 DOC ) 2
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B. BY-LAWS

"By-Laws" shall mean and refer to the By-Laws of the Association, as the same
may be adopted or amended from time to time. A copy of the By-Laws as of the date of this
Declaration is attached as Exhibjt "C".

9 CHARTER

"Charter" shall roean and refer to the Charter of the Association, as the same may
be amended from time to time. A copy of the Charter as of (he date of this Declaration is
aftached as Exbibijt "D*.

16, CLUB

“Club” shall mean SCC Golf Properties, LLC or one of its successors, assigns or
affiliates, deing business as The Black Creek Club shall own and operate the Club Property.

11. CLUBPROPERTY

"Club Property" shall mean all of the real property owned by the Club or its
successors or assigns plus all of the recreational and social facilities constructed Ihereon, which
will be operated by the Club or its successors or assigns and commonly knowa as The Black
Creek Club including without limitation, the golf course, golf practice facilities, swim and tennis
facilities and the golf clubhouse. THE CLUB PROPERTY IS NOT COMMON AREA,

12. COMMON AREA

"Common Area” or "Common Areas” shall mean all of the real property owned
by the Asscciation, plus all property designated as Common Areas in any futurs Supplemental
Declaration or any portion of a plat or replat of the Property dedicated to or for the Association
together with any improvements thereon and any personal property owned by the Association,
and which are intended for the commeon use and enjoyment of all Members of the Association.
Commion Area shall also include the Exclusive Common Area unless the context otherwise
tequires.

13. COMMOMN ASSESSMENTS

"Common Assessments" shall mean those Assessments for which atl Members of
the Association are responsible to pay for Common Expenses.

{13277-01990 007 1 4008.00C. 2} 3
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4. COMMON EXPENSES

"Commen Expenses” shall mean the actual and estimated costs and expenses
incurred or to be incurred by the Association for the general benefit of all Owners, inchading any
reagonable reserves for deferred maintenance, repairs or replacements, which the Board of
Directors may find necessary and appropriate,

15. COMMUNITY

"Commmumnily” shall mean the master planred communily (o be known as
Cummings Cove.

16. COMMUNITY-WIDE STANDARDS

"Comtnunity-Wide Standards" shall mean the standards of conduct, maintenance,
or other activity generally prevailing throughout the Community. Such standard may be more
specifically determined by the Board of Directors and the Architectural Review Comumittee,

17. DECLARANT

"Declarant” shall mean and refer to Cumntings Cove, LLC or one of its
Successors or assigns provided such successor or assign is designated as the Declarant by the
immediately precading Declarant in a recorded instrument executed in accordance with the terms
of this Declaration. The Declarant may assign alt or part of its rights hereunder bya
Supplemental Dectaration.

18. DECLARATION

"Declaration” shall mean this doczment, as the same may be amended or
supplemented from time to time,

1.  DOCUMENTS

“Drocuments” shall mean this Declaration, and the Charter, By-Laws, and Rules
and Regulations of the Association.

E3ZTT-0 L0901 A 3£ 4008.DOC. 2] 4
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20. EXCLUSIVE COMMON AREA

"Exclusive Commmon Area" shall mean and eefer to certain porlions of the
Common Area, including any improvements and fixtares thereon, the nse of which has been
granted exclusively or primarily te one or mare, but less than all, Units for the common use and
enjoyment of Qwners of such Units. Such Exclusive Common Area shafl be designated by
Supplemental Declaration.

21,  INSTITUTIONAL MORTGAGEE

"Institutional Mortgages" shall mean: (a) any generally recognized lending
institution having & first deed of trust or mortgage lien upon a Lot or (b) such other lenders as the
Board of Directors shall hereafter approve in writing which have acquired a deed of trust or first
mortgage lien upon a Lot.

22, LOT

"Lot" shall be an inclusive term referring to a portion of the Property, whether
developad or undeveloped, intended for development, use, and occupancy as a residence and
shall, unless otherwise specified, include within its meaning by way of illustration, but not
limitation, courtyard homes, patio garden homes, single-family homes, and estate homes, as well
as vacant land intended (or development as such, all as may be developed, used and defined as
kerein provided or as provided in a Supplemenial Declaraiion covering all or & part of the
Property, The term shall include atl portions of the Loi owned as well as any structure thereon.

In the case of a parcel of vacant land or land on which improvements are under
construction, ihe parcel shall be deemed to coniain the number of Lots designated for residential
use for such parcel on the master plan appraved by Declarant untif such time as a subdivision
plat has been recorded in the public records of Hamilton County, Tennesses, on all or a portion
thereof. After a subdivision plat has been recorded on all or a portion thereof, the portion
designated in that plat shall constilute a separate Lot or Lots as determined above and the number
of Lots on the remaining Jand, if any, shall continue to be determined in accordance with this
paragraph.

23, MASTER PLAN

“Masier Plan" shall mean and refer to the plan for the development of the
Property, as the same may be amended or supplemented from time to time.

{13277-01/9901.003 1 4008, DOC.2 5
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24, MEMBER

"Member" shall mean and refer to a Person entitled to membership in the
Association. All Owners shall be Members of the Association, provided, however, that there
shall be no more than one Member for each Lot. In addition, Declarant and the Club shall also
be Members of the Association as described more fully in Atticle VIII, Section 1, hereof and the
By-Laws of Association.

25. NEIGHBORIOQOD

“Neighborhood" shall mean and refer to ary Lois which are designated as &
Neighborhood by Declarant in a Suppiemental Declaration, in which Owners may have common
interests other than those common to all Owners, such as a common theme, entrance featura,
development name and/or common area and facilities which are not available for use by all
Owners.

26, NEIGHBORHOOD ASSESSMENTS

"Neighborhood Assessments" shail mean assessmenis levied by either the Association or
a Neighborhood Association against the Lots in a particular Neighborhood or Neighborhoods to
fund Neighborhood Expenses, as more particularly described in Article IX, Secticn 5 of this
Deelaration.

27.  NEIGHBORHOOD ASSQCIATION

"Neighborhoad Association” shall mean any property owners' association, or such other
entity, ifs successors and assigns, which shall be responsible for administering any
Neighborhood. A Neighborhood shall not be required (o have a Neighborhood Association.

28. NEIGHBORHOOD DECLARATION

"Neighborhood Declaration” shall mean the protective covenants, conditions,
restrictions and other provisions (if any} imposed by a recorded instrument upon one or more
Neighborhoods. A Neighborhood may, but shail not be required, to have a Neighborhood
Declaration.

{13277 00500 X031 4008 DOC. 2} [



Book and Pages GE 5RIS  E5D

25, NEIGHBORHOCD DOCUMENTS

“Neighborhood Documents” shall mean a Neighbothood Declaration togeiher
with the charter, by-laws and rules and regulations of a Neighborhood.

30, NEIGHBORHOOD EXPENSES

"Neighborhood Expenses” shall mean and include those actual and estimated
expenses incutred or to be incutred by the Association primarily for the benefit of the Owners of
Lots within a particular Neighborhaod or Neighborhoods, which may include a reasonable
reserve for deferred maintenance, repairs, and replacements, al! as may be specifically authorized
from time to time by the Board of Directors of the Association or the applicable Neighborhood
Association and as more particularly authorized herein.

3l. OWNER

"Owner" shall mean and refer to the record owner of fes stmple title to a Lot
(including Declarant, Buitders and the Club, but specifically excinding any party holding an
interest merely as security for the performance of an obligation). The term Owner may also
include any other Person who owns any portion of the Property other than the Association.

32. PERSON

"Person” means any individual, corporation or other legal entity,

33, PROPERTY

"Property” shall mean and refer to the real property legatly described on Exhibit
MA" attached hereto, fogether with such additional property as is hercafier subjected fo this
Declaration by a Supplemental Declaration.

34, SPECIAL ASSESSMENT

“Special Assessment” shall mean and refer to assessments levied in accordance
with Artiele [X, Section 6 hereof.

{13277.0159900403 1 4008.D0C 2} 7
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35.  SUPPLEMENTAL DECLARATION

"Suppiemental Declaration" shall mean a supplernent to this Declaration executed
by or consented to by Declarant in accordance with Article 11, Section 2 hereof,

36. TURNOVER DATE

“Turnover Date" shalt mean the date on which the Class "B" Menibership ceases
to exist and is converted to a Class "A" Membership, as further described in Article VIII, Section
3 hereof.

37.  UNIT

"Unii" shall mean and refer to any struclure consiructed on a Lot, including
without limitation, courtyard homes, patio garden homes, single-fartily homes, and estate bomes.

ARTICLE I, - GENERAL PLAN FOR DEVELOPMENT

1. PLAN FOR DEVELOPMENT

(a)  InGeneral, Declarant presently plans o develop the Properly as a multi-
phased restdential community with various commeon areas, in accordance with the Master Plan
and subject to any required governmental approvals. Dectarant also reserves the right to develop
any portion of the Property for commercial uses in accordance with this Declaration, the Masier
Plan and any applicable governmental approvals. Declarant reserves the tight to modify the
Master Plan in its sole discretion from time (o ime, and the consent of (he Association, any
Owner and any mortgages of any Owner shall not be required in connection therewith.

(b) Declaration; Association. This Declaration is not a declaration of
comdominium. No portion of the Property is submitied by this Declaration to the condominium
form of ownership. Declarant has caused the Association to be formed to performn certain
administrative and operational functions regarding the Property as set forth more fully in the
Documents,

ic) Neighborhoods. Decirrant intends that Lots may, but need not be,
grouped together in residential Neighbothoods. Neighborhoods may, bul are not required, to be
administered by Neighborhood Associations.

E13277-01/9901:003 | 4008.DOC. 2 5
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@  Minimum Square Footage Resirictions. No Unit may be erected or be
allowed to occupy any lot or lots unless the main structure, exclusive of garages, open porches
and basetnents be not less than the following minimum square foot restrictions:

(1} Townhomes: The minimum square foot resirictions for Courtyard
Homes shail not be less than 1,300 square feet exclusive of open porches, garages and
basements.

(4] Patio Garden Homes: The minimum square foot restrictions for a
single-story Patio Garden  Home shall not be less than 1,600 square feet exclusive of open
porches, garages and basements. The minimum square foot restrictions for the ground floor of a
two-story Patio Garden Home shall not be less than £,450 square feet exclusive of garages, open
porches, and basements,

(3)  Single Family Homes; The minimum square fool restrictions for a
single-story Single Family Home shall not be less than 1,800 square feet exclusive of open
porches, garages, and bagements. The minimum square oot resirictions for the ground floor of a
two-stery Single Family Home shall not be Jess than 1,600 square foet axclusive of apen
porches, garages, and basaments.

(¢)  Estaie Homes. The minimum square foot restrictions for a single
story Estate Home shall not be less than 2,200 feet exclusive of open porches, garages, and
basements. The minimun: square fool restrictions for the ground floot of a two-story Estate
Home shall not be less than 2,000 square feet exclusive of open porches, garages, and basemants.

2, SUPPLEMENTAL DECLARATIONS

Declarant shall have the right, alone and in its sols discretion, io execute and
record in the public records of Hamilton County, Tennessee, Supplemeantal Declarations from
time to time containing provisions which (a) assign a specific use to a porlion of the Propenrly; (b)
designate a Neighborhood and any specific uses or provisions with respect to the Neighborhood;
(c) impose additional restrictions or delete resirictions on a portion of the Property: (d) asgign
some or &ll of Declarant's rights and obligations hereunder; (e) subject some or all of the
Additional Property to the effect of (his Declaration; or (f) do anything else permitted by this
Declaration,

3. NEIGHBORHOOD DECLARATION

Declarant, or anather Person with Declarant's prier written consent, may record
instruments subjecting a Neighborhood to a Neighberhood Declaration, upon which event the
Praperty shall then be subject to both this Daclaration and such Neighborhood Declaration. Such
Neighborhood Peclaration may also create a Neighborhood Association, and such Neighborhood
Association may have the same, additienal, or different rights, powers, duties or privileges with
respect (o such Neighborhood as the Association, in which event such Neighborhood may be

(13277-01 001 K031 4008, DOC.2} 9
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subject to the jurisdiction of bolh the Neighborhood Association and the Association, and may
causa the Owners of Lots within the Neighborhood to be members of the Neighbothood
Association under such terms and conditions as may be provided therein, which may be the same
as or substantially different from the terms and conditions of membership in the Association as
provided herein. When in conflict, the Documents shall prevail over Meighborhood Documents.

4, ANNEXATION OF ADDITIONAL PROPERTY

{2)  Prior to the Tumovey Dalg. Prior to the Tumover Dale, Declarant shall
have the right, privilege, and option, in its sole discretion, 1o subject any additional property to
the provisions of this Declaration and to the administration of the Association by filing a
Supplemental Declaration in the public records of Hamilton County, Tennessee. Such
Supplemental Declaration shall not require the consent of any of the Owners, any mortgages of
any Owner ot the Association, but shall require the consent of the owner of such additional
property, if the owner of such additional property is other than Declarant, Any such annexation
shall be effective upon the filing of record of such Supplemental Declaration unless otherwise
provided therein. Declarant shall have the right, in its sol¢ discretion, to transfer Lo any other
Person the right, privilege, and option to annex additional property which is reserved herein to
Declarant, provided that such transfer is memorialized in a Supplemental Declaration,

(b) After the Tumover Date. Following the Tumover Date, Declarant shall
have the unilateral right, privilege 2nd option, until all of the Additional Propearty has bean
subjected to this Declaration, to subject to the provisions of this Declaration and the jurisdiction
of the Association from time to time and at any time all or any portion of the Additional
Property. Such annexation shall be accomplished by filing iu the public records of Hamilton
County, Tennessee, a Supptemental Declaration anncxing such Additional Property. Such
Supplemental Declaration shall not require the consent of any of the Owners, any mortgagee of
the Owners or the Associatien, but shall require the consent of the owner of such property, if
other than Declarant. Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein,

Following the Turnover Date, (he Association may not subject any
property io the provisions of this Declaration and the jurisdiction of the Associalion without: {a)
the affirmative votes of a majority of the Class " A" Members of the Association either in writing
or present, in person or by proxy, at a meeting duly called for such purpose, (b) the consent of
the ownet of such property, (c) the consent of the Club, and {d) the consent of Declarant so long
a3 Declarant owns any poriion of the Property or the Additional Property.

5. AMENDMENT OF ARTICLE

This Article shalt not be amended without the prior written consent of Declarant

s0 long as Declarant owns any portion of the Property ar the Additional Property, and the
consent of the Club,

(132770159901 /0031 4008 DOC.2 | 10
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ARTICLE III. - LAND DESIGNATION AND ADMINISTRATION

1. N GENERAL

The Property may be subjected o designated uses in accordance with the lerms of
this Declaration, by any Supplemental Declaration or by any other reasonable means by
Declerant. Declarant may, in its sofe and absolute discrelion, establish any use for the Property
consistent with the ferms of ihe Master Plan, this Declaration and applicable law. Without
limiting the foregoing, the Property may be used int the following manner;

(a) Residentig] Areas. Residential areas shall be those areas used for
residential use, which shall include Lots and improvements associated with residential purposes
and uses including, but not limited to streets, driveways, sidewalks, entranceways, strect lighting,
opex spaces, parking spaces, landscaping, swimming pools, other recreational facilities and olher
arcas or amenilies appurtenant fo the Lots. Unless otherwise provided in a Supplemental
Declaration or Neighborhood Documents, each Owner shalf be responsible for the maintenance
of his or her Lot.

(b) clusiv on

{1) In Gegeral: Every Owner shall have a right and non-exclusive
easement of use, access and enjoyment in and to the Common Area, subject to {his Declaration
as it may be amended from time to time, and to any resirictions or limitations contained in any
deed conveying such property to (he Associalion. Any Owner may delegate his or her right of
use and enjoyment in the Common Area to the members of his or her family, lessees and
invitees, as applicable, subject to reasonable regulation by the Board and in accordance with
procedures it may adept. An Owner wha leases his or her Unit shall be deemed to have
delegated all such rights to the Unit's lessee,

Declarant shall determine the manner of making improvements to all
Commor Area and the use thereof so long as Declarant owns any portion of the Property ot the
Additional Property, and, thereafter, the Association shafl have the same right provided the
general quality of the Master Plan is not materially and detrimentally changed,

(2}  Administration and Operation: The administration and operation of
the Cotamon Area shall be the responsibility of the Association, except that the Association with
the prior consent of the accepting party may zssign or delegale such responsibility, in whole or in
part, exclusively or nen-exclusively, and penmanently or temporarily, for any portion of the
Common Area (o a Neighborhood Association, the Club, governmental entity or other Person
determined to be appropriate by Declarant so long 2s Declarant owns any portion of the Property
or the Additional Propeny.

(3) . Centain Declarant Rights; Declarant shall have (he right, so long as

Declarant ewns any portion of the Property or the Additional Property, and in its sole and
absolute discretion, to alter the boundaties of the Common Area and construct, develop or
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modify the Common Arca and any improvements, easements and use rights ihereon or
appurienant thereto in a manner defermined appropriate by Declarant, in its sole discretion,
without the joinder or consent of any Person, including, without limitation, the Association, any
MNeighborhood Association, any Owners or any mortgagee of any Owner.

(4)  Declarant Approval: The Association shall not abandon, partition,
alienate, release, transfer, hypothecate, or otherwise encumber the Common Area so long as
Declarant owns any portion of the Property ot the Additional Property without the prior written
approval of Declarant and, thereafler, without the prior approval of a majority of the votes
eligible to be cast by the Class "A" Members and the consent of the Class “C" Member. The
preceding sentence shall not prohibit the Association from granting such easements over, under
and above Common Area as are reasonably necessary or appropriate for the development and
operation of the Property in a manner consistent with the provisions of this Declatation, nor shall
the foregoing prohibit the Associalion from encumbering Common Area provided such
eticumbrances are selely to secure loans obtained for improving Common Avea, and the lien of
such encumbrance is not superior to the provisions of this Declaration.

(5}  Exclusive Common Area. Certain provisions of the Common Area

may be designated as Exclusive Common Areas and reserved for the exclusive use of Qwners
and occupanis of Lots within a particular Neighborhood or Neighborhoods, By way of
illustration and not limitation, Exclusive Common Areas may include recreational facilities
intended for the exclusive use of Owners within a particular Neighborhood or Neighborhoods,
and supported exclusively by Neighborhood Assessments.

{c) Other Uses. Declarant may use any portion of the Property for
commercial purposes. Any such use shall be designated by Declarant in a Supplemental
Declaration, and Declarant may, in any such Supptemental Declaration, set forth any resirictions,
conditions and eovenants that run with guch portion of the Property. Declarant may also set forth
any rights and obligations of the Owrer of such porticn of the Property, and the manner in which
such portion of the Property shall be administered and assessed wnder this Declaration.
Notwithstanding the foregoing, 2 portion of the Property may be used as 2 sales center for the
sale and resale of Lots and Units within the Community or other communities designated by
Declarant and/or memberships in the Club. Declarant may assign, in whole or in part, its rights
under this Article III, Section I {c).

2, DISPUTES AS TO USE

1f there is any dispute as to whether the designation of any portion of the Property
complies with this Declaration, any Supplemental Declaration, or any other documents, then, so
long as Declarant owns any portion of the Property or the Additional Property, the dispute shatl
be referred to Declarant. After Declarant 0o longer owns any portion of the Property or the
Additional Property, the dispute shall be referred to the Association. The determination rendered
by Declarant or the Association, as the case may be, shell be final and binding on all Persons
involved in the dispute.
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ARTICLE IV, - DEVELOPMENT OF COMMON AREAS

1. CONSTRUCTION AND INSPECTION OF COMMON AREA

Declatant {or Burilders) will consteuct, furnish and equip, at its sole cost and
expense, Commen Area. Upon completion of construction of Comtmon Area, Declarant (or the
Builder, as the case may be) will engage independent licensed inspectors to inspect any Common
Area improvements io determine if they were built in substantial accordance wilh the applicable
plans and specifications as modified by any change orders. Any repairs indicated by (he
inspection reports shall be completed by Declarant (or by the Builder if Ihe itnprovements were
constructed by & Builder), at its sole cost and expense.

z. TRANSFER OF COMMON AREA

On or before the Tumnover Date, Declarant agrees to convey, transfer, assign and
deliver to the Association, and the Association shall accept same from Declarant, Declarant's
interest in the Common Area as the same exists on the date of conveyance.

LR DISCLAIMER OF WARRANTIES

The Association agrees that the Common Area shall be conveyed in its "where is,
as is" condition and without recourse, and Declarant disclaims and makes no representations,
warranties or other agreeraents express or implied with respect thereto, including without
limitation, representations or warranties of merchantability or fitness for the ordinary or any
particular purpose, and representations or warranties regarding the condition, design,
construction, accuracy, completeness, adequacy of the size or capacity in relation to utilization or
the fisure economic perforrnance or operations of the Common Arsa. No claim shall be made by
the Association or any Owner relating to the condition, operation, use, accuracy or completeness
of the Common Area or for incidental or consequential damages arising therefrom. Declarant
will transfer and assign to the Association, withont recourse, atl warranties which it receives
from manufacturers and suppliers relating 1o any of the Common Area which exist and ars
assignable,

ARTICLE V. - USE RESTRICTIONS

1. IN GENERAL

The Property shall be used only for residential, recreational, and related business
and commercial purposes, which purpeses may include, without limitation, offices for any
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property manager retained by the Association or business, sales, or real estate offices for
Dieclarant or the Association and other businesses which serve and are a part of the Community,
as may more particularly be set forth in this Declaration and amendments herelo. Any
Supplemental Declaration or additional covenanis imposed on the property within any
Neighborhood may impose siricter standards than (hose contained in this Articte. The
Association, acting through its Board of Directors, shall have standing and the power 1o enforce
such standards. The Association, acting through its Board of Directors, shall have authority to
make, and the Association acling through its Board of Directors shall have Lhe authority to
enforce, standards and restriciions goveming the use of the Property in addition to those
contained herein and in the Community-Wide Standards. Such regulations and use restrictions
shall be binding upon all Owners, occupants, invitess and licensees. Notwithstanding anything
1o the contrary herein, Declarant shall be exempt from application of the provisions of this
Axticle.

(2)  Accessory Structures. Doghouses, lool sheds or structures of a similar
kind or nature are not permitted on any part of the Property within view of the sidewalk or street.

{b) A Couditioning Units. Bxcept as may be permitted by the ARC, no

window air conditioning units may be instalied in any Unit,

{c) Animels and Pets. No animals, reptiles, livestock, wildlife or poultry or
any kind shail be raised, bred or kept cn any portion of the Property, sxcept that dogs, cats or
other usual and commen household pets may be permitted on a Lot. However, those pets which
are permitted 10 roam free, or which, in the sole discretion of the Board of Directors, endanger
the health and safeiy of the Members of the Association, make objectionable noise, or conatituie
a nuisance or inconvenience to the other Mentbers of the Assaciation shall be removed upon
request of the Board of Directors. If the Owner fails to honor such, request, the pet may be
removed by the Board of Directors. No pets shall be kept, bred or maintained for any
commercial purpose. Household pets shall at a¥l times whenever they are ouisids the Owner's
Unit be confined on a leash held by a responsible person,

{d) Antennag, Satellite Dishes. No exterior antennas, aerials, satellite dishes,
or other apparatus for the transmission of television, radio, or other signals of any kind shall be
placed, allowed, or maintained upon any Unit or Lot, except as permitted by the ARC,

{e) I clatj Lx1¢ 8, and & }
artificial vegetation shall be permitted on any Lot. Exterior decorations, including without
limitation, sculptures, fountains, flags, and similar items must be approved in writing by the
ARC,

3] Carbage Cans, Tanks, Ftc. Garbage cans, storage lanks, mechanical
equipment, including, without limitation, electrical meters, gas meters and air conditioning
compressors, or other similar ilems shall be located or screened so as to be concealed from view
of neighboring Lots, sireets and the Club Properly. Clotheslines shall not be permitted. All
rubbish, trash, and garbage shall be stored in appropriate containers with lids and reguiarly
removed from the Property and shall nol be allowed to accumulate thereon, All basketball
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hoops, backboards, storage tents, mechanical equipment, garbage can storage structures and
other such items shall be subject to the written approval of the ARC.

(8)  Bugincss Use. No trade or business may be conducted in or from any
Unil, except that an Owner or occupant residing in 2 Unit may conduct business activities within
the Unit so long as: (a) the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Unit; (b) the business activity conforms to
all zoning requirements for the Property; {c) the business activity does not involve persons
coming onto the Property who do not reside in the Property or door-to-door solicitation of
residents of the Property; and (d) the business aclivity is consislent wilh the residential characler
of the Property and does not constitute a nuisance, or a hazardous or offensive use, or threaten
the security or safety of other residents of the Property, as may bs determined in the sole
discretion of the Board.

The terms "business” and "trade", as used in this provision, shall be construed to
have their ordinary, generally accepted meanings, and shall include, without lmitation, any
oscupation, work or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's famiby and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
engaged in fill or part-time; {ji) such activity is intended to or does generale a profit; or (iii) a
license is required therefor. Notwithstanding the above, the leasing of a Unit shall not be
considered a trade or business within the meaning of this section. This seclion shall not apply to
any activity conducted by the Declarant with respect to its development and sale of the Property
ot its use of any Uhits which it owns within the Property.

(h)  Decks Alldecks must be approved in writing by the ARC prior to
constriction. The configuration, detail and raifing design of a deck should be harmonious with
the architectural style of the Unit.

{) Drainage. Catch basins and drainage areas are for the purpese of natural
flow of water only. MNo obstructions or debris shall be placed in these areas. No Person, other
than Declarant, the Club or the Association, may obstruct or rechannel the drainags flows after
location and installation of drainage swales, storm sewers, or storm drains, Declaran! hereby
reserves for itself, the Club and the Assosiation a perpetual easement across the Propery for the
purpose of altering drainage and water flaw,

()] Energy Conservation Bquipment. No solar energy collector panels or

attendant hardware or other energy conservation equipment shall be constructed or installed on
any Lot or Unil unless it is an integral and harmonious part of the architectural design of the Lot
or Unit, as determined in the sole discretion of the ARC. Under no circumstances shall golar
panels be installed so as to be visible fiom any street in (he Community or from any postion of
the Club Praperty.

&) Firearms. The discharge of firearms within the Property is prohibited,
The term "firearms™ includes "B-B" guns, pellet guns, and other firearms of all types, regardless
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of size. Notwithstanding anything to the contrary contained herein or in the By-Laws, the
Asgociation shall not be obligated to take action to enforce this Section,

)] Golf Carts. No private golf cants will be permitted within the Community,

{m) Tmigafion. No sprinkler or irrigation sysiems of any iype which draw from
any body of water within the Property shall be installed, constructed or operated by any
Person, other than the Association, Declarant or the Club, without the prior written approval of
the ARC. All parcels which ate developed may be required to have an underground irrigation
system. In the event effluent irrigation water is available, each Builder may, at its sole cost and
expense, be required to connect the irrigation syster for its parcel to the effluent source,

(n)  Lighting Each Builder may be required to install on any Units
constructed by such Builder exterior lighting as determined by the ARC. Lots or Owners of the
Lots or Units served by such lighting will be responsible for maintaining the lighting and the
Association shall have the right, at Owner's cost and expense, to maintain sucl lighting in the

event Owner fails to do so. All exterior lighting must be approved by the ARC prior to
installation.

{c) Mailboxes and Exterior Hardware. The style and design of all mailboxes,

lettering and numbering, and exterior hardware must be in accordance with the Design
Guidelines, and the ARC will dasignate the style of mailboxes.

® Maintenance of Lots.

43 Landscaping. No weeds, underbrush, or other unsightly growth
shall he permitted to grow or remain wpon any Lot, and ne refuse or unsightly objects shall be
allowed to be placed or suffered to remain upon any Lol. Ali landscaping, sprinkler systems and
any propetty, siruclure, intprovement and appurtenance shall be kept in good, safe, clean, neat
and aifractive condition.

(iiy = Painting. The exterior of all Units shall have a fresh coat of paint
applied evenly and no excessive cracks, peelings, or strippings shall be allowed to remain
unremedied,

(iliy Roofing. The roofs of all Units shall b maintained in a clean, neat
and atteactive condition with a full complement of roof tiles or shingles. Upon the failure to
maintain the premises as aforesaid to the satisfaction of the Association, the Association may,
but shall not be required, to enter upon such premises and make such improvements or
corrections as may be necessary, the costs of which aleng with an administrative surcharge of ten
percent {10%) of such amount shail be assessed against the affected Owners in accordance with
Article X hereof.

()  MNuisance. No porlion of the Property shall be used, in whole or in part,
for the storage of any property or thing that will cause it to appear to be in an unclean or untidy
condition or that will be obinoxious to the eye, nor shall any substance, thing, or material be kept
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upon any portion of the Property that will emit foul or obnexious odars or that will cause any
noise oF other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of
the occupants of surreunding Units. Ne noxious, illegal or offensive activity shall be camied on
upon any portion of the Property.

(r} Qccupants Bound. All provisions of this Declaration, the By-Laws, the
Articles and the Rules and Regulations or any use restrictions promulgated pursuant (hereto
which govern the conduct of Owners and which provide for sanctions against Owners shall also
apply io all occupants, guests and invitees of any Unit. Every Owner shall cause all accupants of
his or her Unit to comply with this Declaration, the By-Lawa, the Articles and the Rules and
Regulations and shall be responsible for a1l violations and losses to the Common Area caused by
such occupants, notwithstanding the fact that such occupants of a Unit are fully Hable and may
be senctioned for any violation of this Declaration, By-Laws, Articles and Rules and )
Regulations. .

(s) On-3jte Fuel Storage. No on-site storage of gasoline or other fuels shall
be permitied on any part of the Property except that the Association shall be permitted to store
fuel For operation of maintenance vehicles, generators and similar equipment.

(3] Parking. Vehicles shall be parked only in the garages or in the driveways,
if any, serving the Units or in appropriate spaces or designated areas in which parking may or
may not be assigned. Notwithstanding the above, no more than two (2) vehicles shall be parksd
in the driveway serving any Unit on a regular basis. For purposes of this paragraph, a car shall
be deemed parked on a "regular basis” if parked in such driveway more than seventy-two {712)
howrs in any seven-day period withoul prier written approval of the Board of Directors. Garage
doars shall remain closed at all times except during ingress and egress. Any vehicle which is
parked in viclation of this parageaph or parking rutes promulgated by the Board may be towed in
accordance with the By-Laws. Notwithstanding the foregoing, service and delivery vehicles may
be parked in the driveway of a Unit during daylight hours for such period of time as is
reasonably necassary to provide service or make a delivery to the Unit.

(u)  Playground, Play Bqujpment, Strollers. All bicycles, tricycles, scooters,
skateboards, and other play equipment, wading pools, baby strollers and similar items shall be
stored 50 as not 1o be visible from streets or property adjacent io the Unit. No such items shali be
allowed to remain in the open so as to be visible from adjacent properly when not in use,
Notwithstanding the above, the Board of Directors may, but shall not be obligated to, permit
ewing sets and similar permanent playground equipment to be eracted within the Commmnity
provided they are approved in writing by the ARC. Any playground or other play arcas or
equipment fumished by the Association or erected within the Community shali be nsed at the
tisk of the user, and the Association shall not be held liable to any Person for any claim, darnage,
or injury occurring thereon or related to use thereof.

™) Pogls. No above-ground pools shall be erected, constructed or installed on
any Lots, except that above ground spas and Jacuzzis may be permiited aa approved in writing
by the ARC,
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(w)  Prohibited Vekicles. Commenrcial vehicles, vehiclss with commercial
writing on their exteriors, vehicles primarfly used or designed for commercial purposes, tractors,
mobile homes, recreational vehicles, trailers (either with or without wheels), campers, camper
trailers, boats and other watercraft, and boat trailers shall be parked only in enclosed garages or
in the common parking area, ifany, designated by the Associalion. Sicred vehicles and vehicles
which are either cbviously inoperable or do not have current operaling licenses shall not be
permitted within the Community, except within snclosed garages. For purposes hereof, a vehicle
shall be considersd "stored" if it is put up on blocks or covered with a tarpaulin and remains on
blocks or so cavered for fourteen (14) consecutive days without the prior written approval of the
Board of Directors. Notwithstanding the foregoing, service and delivery vehicles may be parked
in the driveway of & Lot during daylight hours for such period of time as is reasonably necessary
to provide service of make 2 delivery to a Lot. Any vehicle which is parked in violation of this
paragraph may be towed by the Board of Directors at the Ownet's expense. This paragraph shall
not 2pply to any commercial vehicles providing service or making deliveries to or on behalf of
the Association, Declarant or their designees.

{x)  Roadways Stdewslks, Driveways. All utilities within the Property shall
be installed underground, unless otherwise specificalty permilted by Dieclarant or the ARC,
Ulility lines, including without limitation cabie television and gas, may only be installed,
repaired or replaced under existing roadways, sidewalks and driveways by a method which will
not disturh the paved surface of such roadway, driveway or sidewalk. This restriction is intended
1o preserve the aesthetic nature of the paved surfaces.

()  Setback Requireients. The Unit on any lol must face the street or face
the major street in a case of a lot fronting more than one street, as indicated by the building line
shown on the plat. No part of any Unit shall be nearer 1o the street on which il faces or the sizeet
on the side than the building line shown on the plat, nor nearer than twelve {12) feet to any side
line. All building locations mus1 be in compliance with the applicable Zoning Qrdinances.

For Townhomes and Patio Garden Homes falting under T-1 zoning, the
"zero lot line™ side shall establish that the house be consiructed one inch (17) o!f Lhe side
property line as established in the applicable Zoning Ordinance. The other side shall be a
minimum of twelve (12) feet to the side lot line. The land surface ares betwseen the buildings
(not less than twelve {12} feet) shall be subject (0 an easement for the abutting owners, their
agents, employees and invitees for the purpose of maintenance and decoration of their respective
Improvements at reasonable time during daylight hours, and for drainage of water from the lots
and the roofs of the buildings. Also, the abuiting owners shall have an casement over the
adjoining property not to exceed three (3) feat from the outside wall of such principal building
roof and the discharge of water therefrom. Except as specified herein, the abutting owner shall
not have the righis of ingress and egress and lot owners may fence, landscape and improve such
area o fong as drainage of water from said premises is not unreasonably impeded. For the
purpase of this covenant, caves, steps, stoops or entrance platforms, and omamental planting
baxes shall be considered as part of a building; provided; however, that this shall not be
construed 1o permit any portion of & building on any lot to encroach on any other lot.
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(z)  Sight Distance at Intersections. All property located at street intersections
shall be Jandscaped so as lo permit safe sight across (he street corners. No fence, wall, hedge, or
shrub planting shall be placed or permitted to remain where it would create a traffic or sight
problem.

(aa} Signs and Flagpoles. No sign, billboard or advertisement shall be erected
except as otherwise specifically permitted by the ARC. The Board of Directors shall have the
right to erect signs as il deems appropriate, in its discretion.

(bb)  Subdivision of Umit. No Lot shall be subdivided or its boundary lines
changed except by Declarant or with the prior written approval of the Board of Directors of the
Association. No Unit shall be made subject to any type of timeshare program, interval
ownership or similar program whereby the vight to exclusive use of the Unit rotates among
multiple owners or members of the program on a fixed or floating time schedule over a period of
yeers, except that Declarant hereby reserves the right for itself and its assigns to operate such a
program with respect to Units which it ewns. This paragraph shall not prohibit ownership of a
Unit by up te four (4) joint tenants or lenants-in-commen.

(cc)}  Tents, Trailers and Temnporary Strugtures. Except as may be permitted by
the ARC, during inilial construction within the Community, ne tent, utility shed, shack, trailer or
other structure of 2 temporary nature shall be placed within the Communily,

(dd) Tree Removal No trees greater than 6 inches in diameter, other (than
diseased or dead trees and irees needing to be removed o promote the growth of other trees ot
for safety reasons, shail be removed unless approved in writing by the ARC, Any stumps
resulling from trees being damaged by acts of God must be removed. This Section shall not
2pply to Declarant or the Clab,

(¢¢)  Ufility Lines. No overhead utility lines, including lines for cable
television, shall be permitted within the Community, except as otherwise specifically permitied
by Declarant or the ARC.

(f)  Walls and Fencing. Except as otherwise specifically permitted by the
ARC, walls and fencing on a Lot shall not be permifted.

{gg) Wglls. No private wells are permitted on any Lot without the prior written
approval of Declarant or the ARC.

(hh)  Wellands, Lakes and Water Bodjes. All wetlands, Jakes, ponds, and

streams within the Property, if any, shall be storm water retention facilities or aesthetic amenities
only, and no other use thereol, including, without limitation, fishing, swimming, boaling,
playing, or use of personal flotation devices, shall be permitted unless otherwise permitted by
Declarant or the Board of Directors and provided further without the prior written approval of
the Club if such areas are located on the golf course. Neither the Declarant, the Agsociation nor
the Club shall be responsible for any loss, damage, or injury to any person or properly avising out
of the authorized or unauthorized use of lakes, ponds, streams or shoreline within (he Property,
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Ne docks, piers, or other structures shall be constructed on or over any body of water within the
Property, except such as may be constructed by Declarant, the Association, or as approved
pursuant 1o Article VI of this Declaration. The elevation of the land shall not be altered and ]
shall not be used to extend the boundaries of a Lot or to change the bulldhead line on any Lot
bounded by a wetland, lake, or other body of water uniess approved in accordance with Article
VI of this Declaration. This paragraph shall not restrict 1he use of walsr for the Club Property.

(i)  Wipdow Coverings. All windows on any structure which are visible from
the street or dwellings on oiher Units shall have window coverings which have a white or off
white backing or blend with the exterior color of the dwelling, as determined in the sole
discretion of the ARC after application pursuant to Article VI hersof, Reflective window
coverings are prohibited.

2. LEASING OF UNITS

{a) Definition. "Leasing”, for purposes of this Declaration, is defined as
regular, exclusive occupancy of a Unit by any person or persons other than the Owner for which
the Owner veceives any consideration or benefit, inctuding, but not limited to a fee, service,
gratuity, or emclument.

(®)  Leasing Provisions.

(i} In General. Units may be rented only in their entirety; not fraction
or portion may be rented. There shall be no subleasing of Units or assignment of leases unless
prior written approval is obiained from the Association. All leases shall be in writing in a form
approved by the Association and shall be for a minimum term of six (5) months. Leasing of &
Unit may not occur mrore than two (2) times per year. The Association may charge sach Owner
an administrative fee for reviewing and approving proposed leases. The Owner must make
available to the lessee copies of this Declaration, the By-Laws, the Articles and the Rules and
Regulations. This paragraph shall not apply to leasing by Declarant or its successors, assigns or
affiliates.

(i) pplian i larats aws, Adicles and Rules 2
Regulations. Every Owner shall cause all occupants of his or her Unit to comply with this
declaration, the By-Laws, the Articles and the Rules and Regulations adopted pursuant thereto,
and shall be responsible for all violations and losses to Commen Area caused by such occupants
notwithstanding the fact that such occupants of a Unit are fully Jisble and may be sanclioned for
any viclation of this Declaration, the By-Laws, ihe Aricles and Rules and Regulations adopted
pursuant thereto.

-

3. EXCULPATIONS AND APPROVALS

Declarant, the Association, the ARC, the Club and any of their agents may grant,
withhold or deny their consent, permission or approval in any instance when their consent,
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permission or approval is permitted or required at their sole discretion and without any liability
of any nature or kind to any Owner or any other Person for any reason whatsoever and shall be
indemnified and held harmless by such Owner ot other Person from any and all damages
resuliing therefrom, inchrding, but not limited to, court ¢costs and reasonable atiomeys’ fess.
Every consent, permission or approval by Declarant, the Association, the ARC, the Club or any
of their agents under this Declaration shatl be in wriling and binding upon all Persons.

4, COMMUNITY-WIDE STANDARDS, RULES AND REGULATIONS

The Association, through the Board, shall have the right to promuigate and
impose further Community-Wide Standards or any rules and regulations of the Association and
theréafler to modify, alter, amend, rescind and augment any of the same with respect to the use,
opéeration and enjoyment of all or a portion of the Property, the Common Area, the Exclusive
Common Area and any improvements located thereon including, but not limited to, establishing
reasonable fees for the use of facilities and eslablishing hours and manner of operation,

ARTICLE VL - ARCHITECTURAL STANDARDS AND REVIEW

1. IN GEMERAL

All construction irmprovements and modifications shall comply with the Master
Plan, the applicable building regulations and standerds established by the applicable
gevemmental authority from time to time, as well as the terms and conditions set forth in this
Declaratien, EACH OWNER. AND BUILDER ACKNOWLEDGES THAT PRIOR TO
SUBMITTING AN APPLICATION FOR A BUILDING PERMIT FOR ANY
CONSTRUCTION OR IMPROVEMENT, THE PLANS FOR SUCH CONSTRUCTION OR
IMPROVEMENT SHALL BE SUBJECT TO THE REVIEW AND WRITTEN APPROVAL OF
THE DECLARANT AND THE ARC,

2. ARCHITECTURAL STANDARDS

Ne construction (which term shall include, without limitation, staking, clearing,
excavating, grading, and other site work}, no extericr alteration, improvement or modification of
existing improvements, and no plantings or removal of plants, trees, or shrubs shall take place
except in strict compliance with this Article, until the requirements below have been fufly met,
and until the approval of the Declarant and the ARC has been obtained pursuant to this Section.
The Board of Directors may establish reasonable fees to be charged by the comnittees on behalf
of the Association for review of an application for appreval hereunder, which foes, if established,
shall be paid in full prior to review of any application hereunder. All structures constructed on
any portion of the Property shall be designed by and built in accordance with the approved plans
and specitications.
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This Article shall not apply to any construction on or improvements or
medifications to the Common Area made by or on behalf of the Association or to the activilies of
Declarant. The Board of Directors shall have the authority and standing, on behalf of the
Association, to enforce in courts of competent jurisdiction decisions of the Architectural Review
Comumiftee established in this Article VI. This Article may not be amended without the
Declarant's prior written consent so Jong as the Declarant owns any portion of the Property or the
Additional Property.

The Declarant and ARC shall have exclusive jurisdiction to review and approve
all original construction on any portion of the Property. Declarant retains the right, so long as
Dieclarant owns any portion of the Property or il Addilional Property, (o appeint all members of
the ARC, which shall consist of not less than three, nor more than five, persons. Upon the
expiration of such right, the Board of Directors shall appoint the members of the ARC.

The ARC shall prepare and promulgate on behalf of the Board of Directors design
and development guidelines and application and review procedures (“Design Guidelines™).
Copies of the Design Guidelines shell be available from the ARC for review. The ARC shail
have sole and £ull authority 1o prepare and to amend the Design Guidalines. The Design
Guidelines shall be available to Owners and Builders who seek to engage in development of or
consituction upon all or any portion of the Property, and such Owners and Builders shalt conduct
their operations strictly in accordance therewith. Inthe event that the Declarant and ARC fail to
approve ar disapprove plans submitied to it, or fo request additional information reasonably
required within forty-five days after submission thereof, the plans shall be deemed approved,

3, No WAIVER OF FUTURE APPROVALS

The approval of the ARC of any proposals or plans and specifications or drawings for
any watk done or proposed, ok in connection with any other malter requiring the epproval and
consent of such committes, shall not be deemed to constitute a waiver of any right to withholid
approval or consent as to any similar proposals, plans and specifications, drawings, or otler
matters whatever subsequently or additionally submitted for approval or consent.

4. VARIANCE

The ARC may authorize variances from compliance with any of its guidelines and
procedurcs when circumstances such as topography, natural obstruetions, hardship, or assthetic
or environmental considerations require. Such variances may oniy be granted, however, when
unique sircumstances dictate and no variance shall be effective unless it is reduced to writing.
No variance shall estop the ARC from denying a variance in other circumstances. For purposes
of this Section, the inability to obtain approval of any governmental agency, the issuance of any
permit, or the lerms of any financing shall not be considered a hardship warranting a variance.
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3. NO LIABILITY

No review or approval by the ARC shall imply or be deamed to constitute an
opinion by the ARC, nor impase upon the ARC, the Association, Declarant or any other party,
any liability for the design or construction of building ¢lemenis, including, but not limited to,
structural integrity or life and safety requirements. The scope of any such review and approval
by the ARC is limited solely to whether the respective plans or work meet certain requirements,
standards, and guidelines relating to acsthetics and the harmony and compatibiiity of proposed
improvemenis in the Community. No review or approval wifl be for any other Person or
purpose, and ne Person other than the ARC shall have any right to rely thereon, and any review
of approval by the ARC will create no liability whatsoever of the ARC, Declarant or the
Association to any other Person or party whatsoever.

6. COMPLIANCE

Axny Ovwmer, Builder, or contractor, subconiractor, agent or employee of an Owner
or Builder who fails to comply with the terms and provisions of the guidelines and procedures
promulgated by the ARC may be fined and/or excluded by the Board of Directors from the
Property without liability to any Person, subject to the nolice and hearing procedures contained
in the By-Laws, and any improvements constructed in viofation of this Section may be razed by
the Association without payment or liability to any Person.

7. RIGHTS OF THE CLUB

The Club shall be given notice of all mestings of the ARC wherein the
construction or improvement under consideration (or any portion thereof is contiguous to the
Club Property. 1f in the reasonable opinion of the Club the construction or modification being
reviewed has a material adverse impact on the golf course whether by restriction of view,
hazards to person or otherwise, then, in that event, the Club may disapprove the proposed
construction irrespective of the approval of same by the ARC and the Owner shall resubmit to
the ARC the proposed construction or modification o as to take inie account the objsction of the
Chub which shall be given in writing to the Owner by the ARC.

ARTICLE VIIL - NEIGHRORHCODS; NEIGHBORHOOD ASSOCIATIONS

1. NEIGHBORHOODS

A pareel of land intended for development as residential area may constitute a
Neighborhood, subject te further division into mors than one Neighborhood upon further
development. Declarant may designate Netghborheods by Supplemental Declatations. The Lols
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within a particular Neighborhood may be subject to additional covenants and/or the Owners may
be members of a Neighborhood Asseciation in addition to the Association, but no such
Neighborhood Association shall be required. Each Neighborhood, upon the affimmative vote, ot
wriiten consent, ot a combination thereof, of a majority of Owners within the Neighborhood,
may request that the Association provide a higher level of service or special services for the
benefit of Lois in such Neighborhood, the cost of which shall be assessed against e benefited
Lots as a Neighborhood Assessment. The Association may, but is not required to, provide such
higher level of services. The Board of Dirsciors of the Association may consult on an advisory
basis with the Board of Directors of a Neighborhood Association on maintensnce of Exclusive
Common Asea and other issues affecting the Neighborhood.

PR EXCLUSIVE COMMON AREA

(2} Neighborhood Expense. The cost and expense of the Exclusive Common
Area shall be bome by the Owners of Lots focated in the Neighbothood benefited by such
Exclusive Common Area, as st forth in a Supplemental Declaration, # Neighborhood
Declaration, or otherwise.

Operation of Neighborhood Asgociation. A Neighborhood Assaciation
shall have the right, subject to Declarant's prior consent, to contract with the Association ta
provide for the operation and maintenance of its Exclusive Common Axea,

3. CERTAIN RIGHTS OF DECLARANT REGARDING NEIGHRORHOOD
ASSOCIATIONS

Declarant hereby reserves the right, and the power, but neither the duty nor the
obligaticn, without the consent of any other Person:

{a) to determine consislency of any Neighborhood Documents with this
Declaration, and approve and consent to any Neighborhoed Documents and any amendments
thereto prior o their recordation in the public records of Hamilton County, Tennessee,
Neighborhood Documents shall not be effective until Declarant approves and consents to them in
writing;

b}  to require that specific provisions be included in Neighborhood
Dacuments as Declarant reasonably deems appropriate, including, without limitation, any
previsions required to render such Neighborhood Documents consistent with this Declaration;

(c) to require that the fiscal year of any Neighborhood Association be the
same as that of the Association;

(d) 1o require that the Association approve the budget of any Neighborheod
Association prior to the approval by the Neighborhood Association;
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(el to create additional Meighborhood Associations for the operation,
administration and maintenance of any Neighborhood, or groups of Neighborhoods; and 1o
approve the merger of any two or more Neighborhood Associations.

4. CERTAIN RIGHTSE OF ASSOCIATION REGARDING NEIGHBORHOOD

ASSOCIATIONS
(a) Enforcement. If any Neighborhood Association fails to comply with, this

Declaration or any of the other Documents or any Neighborhood Documents, the Association
shall have the right and power, but neither the duty nor the obligation, to enforce the provisions
of this Declaration or the Neighborheod Documents, or to perform the Neighborhood
Asgociation's duties and responsibilities, or to seek judicial relief or remedy to require
compliance with same, ang 10 oblain payment of the cost of such performence or enforcement,
plus a reasonable administrative charge equal to ten percent {10%%) of such amount,

Special Assegsments. The Association shall have the right, in addition to
any other rights of the Association, to assess specially the members of a Neighborhood
Association and such Neighborhood Association for expenses incurred by the Association for
such Neighborhood Association.

() Lollection of Azseasments. Upon request by the Association, sach
separate Nejghborhood Association shall collect fram each Owner (other than the Declarant) the
Common Assessments for the Association for each Lot within the Neighborhood and shall
promptly remit such amounts to the Association. In the event that any Owner shall fail to pay to
the Neighborhood Association his or her Common Assessments as levied by the Association, the
Association shall have the right 1o coltect such Assessments directly from such Owner.

((2)] Entry Rights. The Association shall have the right, for itself, its designee,
or any agent or employee, to enter upon any property administered by a Neighborhood
Association to carty out the provisions of the Documents or the applicable Neighborhood
Documents, and the same shall not constitute a trespass.

(e} Dzlegation. The Association shall have Lhe right and power, but neither
the duty not the obligation, to delegate in whole or in part, exclusively or non-exclusively, and
on a permanent or temporary basis, to any Neighborhood Association any obligation of
maintenance or repair created under this Declaralion or by delegation from Declarant. Ifa
Neighborhood Association does not accept such rights and obligations in 2 manner consistent
with the standards established by the Association, then the Association shall have the right, but
not the obligation, by its sole act, to terminate such assigament, and again fial il such rights and
obligations.

Right to Maintzin Exc¢husive Common Area. The Asscciation shall have
the right to maintain the Exclusive Common Area of a Neighborhood, including in particular, alt
landscaping within the Neighborhood, and may assess the cost of such maintenance as a
Neighborhood Expense.
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{g) Pronty. When Neighborhood Documents are in conflict with this
declaration, the Charter or any of the other Documents, the lalter shall prevail.

ARTICLE VIII. - MEMBERSHIP AND VOTING RIGHTS

L. CLASSES OF MEMBERSHIP AND VOTING RIGHTS

“There shall be three classes of membership in the Association as follows:

{2} Class "A" Membership. Each Qwner of a Lot, other than Declarant, shail
be a Class "A" Member. Each Class "A" Member shall be entitled to one {1) vote for each Lot
owned by the Member.

() Clags "B" Membership. Declarant shall be a Class "B" Member until the
Turmnover Date, after which time Daclarant shall be a Class A" Member. The Class "B"
Member shall be eatitled to five (5) votes for each Lot owned by the Class "B" Member. After
Declarant is converted to a Class "A" Member, it shall be entitled to one (1) vote for each Lot it
owns. The Class "B” Member shall be entitled to appoint all of the members of the Board of
Directors until the Turnover Date as specified in the By-Laws.

{c) Clags "C" Membership. The owner of the Club Property shall be a Class
"C" Mémber, The Class "C" Member shall be entitled to ten {10) vetes and, for purposes of
assessments, the Club Property shall be treated as two (2) Lois. Afier the Turnover Date, the
Class "C™ Mermber shall be entitled to appoint one of the members of the Board of Directors a3
gpecified in the By-Laws.

2. JOINT OWNERSHIP

Voting rights may be exercised by a Member or the Member's spouse, In any
situation where more than one Person holds an intersst in a Lot, the vote for that Lot shall be
exercised by any such Person, provided, however, the Persons holding the interest in the Lot can
notify the Secretary of the Association, in writing, prior fo or during any meeting of the marmer
in which the vote for the Lot is to be exercised and, in the absence of such notice, the Lot's vate
shall be suspended i more than one Person secks Lo exercise it The voling rights of a Member
that is a company or olher form of entity ownership shall be exercised by (he individual
designated fiom time to time by the Owner in a written instrument provided to the Secretary.
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3 TURNOVER. DATE

The Tumover Date shall occur within sixty {(60) days of the occurrence of the
earliest of the following conditions:

{a) the sale to Persons other than Declarant or Builders of all of the Lots
intended fo be developed within the Property and the Additional Propearty; or

) such earlier date, as determined by the Class "B* Member, in its sole and
absolute discretion,

4, THE CLASS "C" MEMBER'S APPROVAL RIGHTS

The Class "C" Member shall have the right to disapprove actions of the Board and
any committees which in its reasonable judgment masterially and adversely affect {he use of the
Club Property or its rights or obligetions under this Declaration. This right may be exetcised by
the Class "C" Member at any time within ten (10} days after the Class "C" Member's receipt of
the notice of such preposed action. This Article VIII, Section 4, may not bs amended without
the written consent of the Class "C" Member.

ARTICLE IX. - ASSESSMENTS

L. AFFIRMATIVE COVENANT TO PAY ASSESSMENTS

There is hereby imposed upon sach Qwner and each Lot, the affirmative covenant
and obligation to pay to the Association alf Assessments in respect of the Lot. Each Owner, by
acceptance of a deed or other instrument of conveying titls 10 a Lot, whether or not it is so
expressed in such deed or instrument, shall be obligated and agrees to pay all Assessments,
regardless of their nature, including, but not limited to, any then past due Assassments in
accordance with the provisions of this Declaration and consents and agrees to the lien righis
hereunder against the Lot, The lfability for Assessments is personal to the Owner and may not
be avoided by waiver of the use or enjoyment of Common Area or Exclusive Common Area, or
by abandonment of the Lot For which the Assessments are made. Neither the liability For
Assessments, nor the amount of Assessments, shall be reduced or avoided due to the fact thai all
or any portions of the Common Arez, Exclusive Common Area or other portions of the Property
are not completed. Mo diminution or abaternent of assessment oz setoff shall be claimed or
allowed by reason of any alleged failure of the Association or the Board of Directors to take
some zclion or perform some funclion required o be laken or performed by The Association ot
the Board of Directors under this Declaration, the By-Laws or the Asticles, or for inconvenience
or discomfort arising from the making of repairs or improvements, or from any action taken to
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comply with any law or with any order or directive of any municipal or other govemmental
anthority.

2. CREATION OF ASSESSMENTS

There are hereby created Assessments for expenses of the Association as the
board of Directors may authorize from time to time to be commenced at the time and in the
manner sef forth in Article IX, Section 3, hereof. There shall be three (3) types of Assessments:

(a) Commen Asscssments. Common Assessments shall be levied aqually on
all Lots. Common Assessments shall be assessed against the Club Property on the basis of two
(2} Lots for the Club Property.

by Neighborhood Assessmenis. Neighborhood Assessments shall be levied
equally on all Lots within the Neighborhood for whose benefit Neighborhood Expenses are
incurred as provided in Article IX, Section 5, below; and

(e)  Special Assessments. Special Assessments shall be levied as provided in
Article EX, Section 6, below,

3. PAYMENT OF ASSESSMENTS

Assessments shall be paid in such manner and on such dates as may be fixed by
he Board of Directors, which may include, without limitation, an acceleration of the annual
Common Assessment and any Neighborhood Assessment for delinquents. Unless the Board of
Directors ptovides stherwise, the Common Assessment and any Neighborhood Assessment shall
be paid in advance on a quarterly basis. The Association shall, upon demand at any time, furnish
to any Owner liakle for any type of Assessment a certificate, in writing, signed by an officer of
the Association, setting forth whether such Assessment has besn paid in respect of any pariicular
Lot. Such certificate shall be conclusive evidence that the Assessment staied (herein has been
paid to the Association. The Association may require the advance payment of a reasonable
processing fes for the issnance of such certificate,

4. COMPUTATION OF COMMON ASSESSMENT

It shall be the duty of the Board of Directors to prepare a budget annually
covering the estimated Comimon Expenses of tite Association for the ensuing fiscal year
(including the capital replacement reserve provided for in Article IX, Section 9 hereof). The
Common Assessment levied against each Lot which is subject to the Commeon Assessment shall
be computed by dividing the budgeted Common Expenses by the total number of Lots which are
subject to Common Assessmenis plus the tolal number of Lots reasonably anticipated to become
subject to Common Assessments during the fiscal year. The budget and the amount of the
Comunon Assessment shall be determined by the Board of Directors in their sole and absolute
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discretion. The Board of Directors shall cause 2 copy of the Comman Expense budget and
notice of the amount of the Common Assessment 10 be levied for the following year o be
delivered to each Owner at least thirty (30) days prior to the beginning of the fiscal year.
Motwithslanding the foregoing, in the event the Board fails for any reason to determine the
budget for any year, then and until such time as a budget shall have been determined as provided
herein, the budget in effect for the immediately preceding year shall continue, provided,
however, thet upon the adoption of a new budget, the same shall be deemed retroactive to the
beginning of the then cuerent budget year and each Owner shall pay the increase, if any, in the
Common Assessment for the beginning of such year ai the time the next installment is due.

3. COMPUTATION OF NEIGHBORHOOD ASSESSMENTS

It shall be the duty of the Board of Directors annually to prepare z separate budget
covering the estimated Neighborhood Expenses ta be incurred by the Association for each
Neighberhood on whose behalf Neighborbood Expenses are expected to be incurred for the
ensuing fiscal year. The Board of Directors shall be entitled to set such budget only to the sxtemt
that this Declaration or a Suppleroental Declaration specifically authorizes the Board of Directors
to assess certain costs as a Neighborhood Assessmuent. Any Neighborhood may request that
additional services or a higher level of services be provided by the Association, and in such case,
any additional costs shall be added to the Neighborhond's budget. This budget may include a
capita] contribution establishing a reserve fund for repair and replacement of capital items within
the Neighborhood, as appropriate. The Neighborhood Assessment levied against each Lot in that
Neighborhood which is subject o the Neighborhood Assessment shall bs computed by dividing
the budgeted Neighborhood Expenses for that Neighborhood by the total number of Lots within
such Neighborhoed which are subject to the Neighborhood Assessments plus the tolal number of
Lols in that Neighborhood reasonably anticipated to become subject to the Neighborhood
Assessments during the fiscal year. The Board of Directors shall cause a copy of such budget
and notice of the amount of the Neighborhood Assessment to be levied on each Lot for the
coming year to be delivered to each Owner of a Lot in the benefited Neighborhood at least thirty
(30} days prior to the beginning of the fiscal year, In the event the Board of Directors fails for
any reason to determine the budget for any year, then and until such time as a budget shall have

been determined as provided herein, the budget in effect for the immedintely preceding year shall
continue,

6. SPECIAL ASSESSMENTS

(&) A5 To Al Members. The Board of Directors, upon the affinmative vote of
a majority of voles cast by the Members of the Association and the consent of the Class "B"

Member 50 long as the Class "B" Membership exists, may [evy Special Assessments for capital
improvements and repairs from lime to lime. No membership vote shall be required for Special
Assessments due bo budget shorifalls in any year, as a result of an emergency to protect, preserve
or repair the Common Area from any casually or threat thereof or as othenwise provided in
subsection (b) hereof. Special Assessmenis pursuant to (his parngraph shall be payable in such
manmer and at such times as determined by the Board of Directors, and may, if the Board of
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Directors so determines, be payable in installments extending beyond the fiscal year in which the
Special Assessment is approved.,

(b)  Less Than All Membgrs. Without a membership vote, the Association
may levy a Special Assessment against any Member individually and against such Member's Lot
to reimburse the Association for costs incurred in bringing a Member and the Lot or Unit inte
compliance with the provisions of the Declaration, any amendments thereto, the Articles, the By-
Laws, the Community-Wide Standards or the Rules and Regulations, which Special Assessment
may be levied upon the vote of the Board of Directors afier notice to the Member and an
opportunity for a hearing, The Association may also levy, without a membership vote, a Special
Assezsment against the Lots in any Neighborhood to ceimburse the Association for costs
incured in bringing the Neighborhaod inte compliance with the provisions of this Declaration,
any amendments thereto, any Supplemental Declaration, if applicable, and the Arficles, the By-
Laws, the Community-Wide Standards or the Rules and Regulations, which Special Assessment
may be levied upon the vote of the Board of Directors after notice to the Members from such
Neighborhood and an opportunity for a hearing. For any Special Assessment levied for failute to
comply with the Documents, the Association may add an administration charge equal to ten
percent of such amount,

T DECLARANT'S OBLIGATION FOR ASSESSMENTS

Beginning on the date of the recordation hereof, and continuing so long as
Declarant owns one or more Lots, Declarant shall pay the difference, if any, between the amount )
of Assessments payable by Owners other than Declarant and the actual Common Expenses
incurred by the Association for each Assessment period unless Declarant olherwise elects to pay
Assessments on its unsold Lots as described more fully below, If Declarant determines aot to
pay the difference between the amount of Assessments payable by Owners other than Declarant
and the actnal Common Expenses, then Declarant shall pay Assessments for the Lots which
Declarant owns. Unless Declarant otherwise notifics the Board of Directors in writing at least
sixty {60) days prior to the end of the fiscal vear, Declarant shall be deemed to have elected to
continue paying on the same basis as the preceding fiscal year. Declarant's obligations hereunder
may be gatisfied in the form of a cash subsidy or by "in kind" contributions of services or
materials, or a combination ¢f (he same.

3. ESTABLISHMENT OF LIEN

Any and all Assessments, fogether with interest at a rate not to exceed the highest
rate allowed by applicable nsury law as computed from the date the delinquency first oceurs, sad
such lste charges and fines as may be established by the Board of Directors and costs and
reasonable attorneys’ fees may, upon compliance with applicable law, become a lien upon the
Lot against which cach Assessment is made and any cther assets of the Owner. Each
Assessment, together wilh interest, late charges, costs, and reasonable at lorneys' fees, shall also
be the personal obligation of the Person who was the Owner of such Lot at the time the
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Assessment arose, and his or her prantee shall be jointly and severally liable for such portion
thereof as may be due and payable at the time of conveyance,

The Association, acting on behalf of its Members, shall have the power to bid for
the Lot or the other portions of the property so affected at a foreclosure sale and to acquire and
hold, lease, mortgage, and convey the same. During the period in which the Lot or the other
property so affected is owned by the Association following foreclosure: (a) no right to vote shall
be exercised on its behalf; (b) ne Assessment shall be levied on #; and (c) each other Lot shall be
charged, in addition to its usual Assessment, its equal pro rata share of the Agsessinent that
would have been charged such Lot had it not been acguired by the Association. Suil to recover &
money judgment for unpaid Cormmon Expenses and attorneys' fees shall be maintainable witheut
foreclosing or waiving the lien securing the same.

9. RESERVE BUDGET AND CAPITAL CONTRIBUTION

The Board of Directors zhall include in the budget each year a capital
repiacement vessrve, which reserve shall take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected repair or replacement cost.

10. CAPITAL CONTRIBUTION

Upon the initial conveyance of each Lot after the date of the recording of this
Declaration, a capilal contribution shall be made by the purchaser of such Lot to the working
capital of the Association ir an amount to be determined by the Board of Directors from time to
timne, bat in no event less than an amount equal to three {3) months of the Common Assessments
for that year. This contribution shall be payable at the time the saie of the Lot is clased. The
contribution required by this paragraph shall constitute an assessment against the Lot and shail
be subject to the same lien rights as any other Assessment under this Declaration.

11, EBEXEMPT PROPERTY

Notwithstanding anything to the contrary herein, all Common Area, Exclusive
Common Area, all property owned by Declarant (other than the Club Proparty), and all property
dedicated by Declarant to utility companies or govemmental authorities shall be exempt from
payment of Common Assesgments, Neighborhood Assessments, and Special Assessmenls.
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ARTICLE X. - MAINTENANCE

1. ASSOCTATION'S RESPONSIBILITY

The Association shall maintain and keep in good repair the Areas of Common
Responsibility, such maintenance to be funded as herein provided. This maintenance shail
include, but need not be limited to, maintenance, repair, and replacement of roadways,
waterways, preserves, landscaping, flors, fauna, structures and improvements which form the
Common Area, and such portions of any additional property inctuded within the Area of
Comman Responsibility as may be dedicated by (his Declaration, a resolution of the Board, ot by
an agreement for maintenance by the Association. Notwithslanding anything to the contrary
contained herein, to the extent that the Community's entrance featurs, ineluding landscaping
improvements, signage or other improvements is located in whols or in part on any Lot on the
Property, this area shall be deemed to be part of the Area of Common Responsibility for all
purposes hereunder and the Association and its agents and designees shall have an casement over
end across the Lot for ingress and egress fo perform maintenance on this portion of the Area of
Common Respongibility.

Al costs associated with maintenance, repair and replacement of Areas of Commaon
Responsibility shall be a Common Expense to be allocated among Lots as part of the Common
Assessment. All costs associated with maintenance, repair and replacement of Exclusive
Commeon Area of a particular group of Lots shall be an 2xpense of and shall be assessed sgainst
the Lots which are benefited by Exclusive Common Area.

The Association shall also be responsible for exierior grounds maintenance within any
Neighberhood and mainienance, repair and replacement of other property within any
Neighborhood to the extent designated in any Supplemental Declaration affecting the
Neighboerhood. As provided in this Declaration, or any other written agreement, the Association
may also assume maintenance responsibilities with respect 1o any Neighberhood in addition to
those designated by Supplementat Declaration.

The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board of Directors determines that such
maintenance is necessary or desirable to maintain the Community-Wide Standard. The costs of
such maintenance shall be allocated among the benefited Lots as a Commoen Assessmeni,
Neighborhood Assessment, or Special Assessment against a particular Lot, as the Board of
Directors determines apprapriate.

2. NEIGHBORHOOD ASSOCIATION'S RESPONSIBILITY

Any Neighborhood Association having responsibility for maintenance of all or a portion
of the Property within a particular Neighborhood pursuant 1o Neighborheod Documents shall
perform such maintenance responsibilily in 2 manner consistent with the Community-Wide
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Standard. If any such Neighborhood fails 1o perform its maintenance responsibility as required
herein and in any Neighborhood Documents, the Association may perfarm it and assess the costs
against all Lols within such Neighborhood ag provided in Article IX of this Declaralion.

3. OWNER'S RESPONSIBILITY

Each Owner shall maintain his or her Lot, Unit and all parking areas and other
improvements in connection therewiih in accordance with Article ¥ hereof and the Community-
Wide Standards.

4. LANDSCAPE MAINTENANCE

In accordance with Article V, Section 4, the Board of Direcilors of the Association may
adopt Community-Wide Standards regarding landscape maintenance and immigation, including but
ot limited to frequency and quantity of maintenance and frequency, quantity and time of day of
irrigation. All such Community-Wide Standards shall be adopted in accordance with good
aeronomical practices. The Association may, but shall not be required to, provide [andscape
maintenanse services to Lots on a voluntery conlract basis. If an Owner Fails to maintain the
Ovwner's Lot in accordance with the Community-Wide Standards (he Association, at its option,
may taintain such Lot. The cost of landscape services shall be allocated among the Lots being
maintained as a Special Assessment.

5. ASSESSMENTS

All maintenance required by Arlicle X, Sections 3 and 4 shall be performed in a manner
consisteni with the Communily-Wide Standards. If any Neighborhood Association or Owner
fails to perform its or his or her maintenance responsibility in accordance with the Community-
Wide Standards, the Association may perform it and assess all eosts incurred by the Association
plus an administrative surcharge equal to ten percent (10%) of the amount assessed against the
Lot and the Owner thereof as a Special Assessment. Prior to entry, the Association shall afford
the Owner ten (19) days’ writien notice to remedy a condition inconsistent with the Community-
‘Wide Standards, except when entry is required due to an emergency.

6. SANCTIONS

Sanctions under the Documents may include reasonable monetary fines (as determined
by the Board of Directors) and exclusion from the Property of any Builder, conlractor,
subcontracior, agent or other invitee who fails to comply with the provisions of the Documents.
The Board of Directors shall, in addition, have the power to seek relief in any court for violations
of the Documents or (o abate nuisances,
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ARTICLE X1. - INSURAMNCE AND CASUALTY LOSSES

1. INSURANCE

The Board of Directors, or its duly authorized agent, shatl obtain blankei all-risk casualty
insurance, if reasonably available, for all insurable improvements on the Common Area. 1f
blanket all-risk coverage is not reasonably svailable, then at a minimum an insurance policy
providing fire and extended coverage shall be obtained. This insurance shall be in an mounat
sufficient to cover one hundred percent of the replacement cost of any repair or reconstruction in
the event of damage or desimiction from any insured hazard.

In addition to casualty insurance on the Common Area, the Association may, in its
discretion or upon request of a Neighborhood obtain and continue in effect adequate blanket all-
risk casvally insurance, if reasonably available, on all insurable improvements on the Exclusive
Common Area within the Neightorhood. If all-risk insurance is not reasonably available, then
fite and extended coverage may be substituted. Such coverage may be in such form as the Board
of Directors deems appropriaie for one hundred percent (100%) of the replacement cost of all
siructures to be insured. The costs thereof shall be charged to the Owners of Lots within the
benefited Neighborhood as a Neighborhood Assessment.

Insurance obtained on the improvements within any Neighborhood, whether obtained by
the Neighborhood Association or the Association, shall at a miniraum comply with the
applicable provisions of this Article X1, Section 1, including the provisions of this Article
applicable to policy provisions, loss adjusiment, and all other subjects 1o which this Article
applics with regard to insurance on the Common Area. All such insurance shall be for the full
replacement cost. All such policies shall provide for a certificate of insurance o be furnished to
the Association and to the Neighborhood Association.

The Board of Directors shall also obtain a public Yiability policy covering the Common
Area, the Association and its Members for all damage or injury caused by the negligence of the
Association or any of its Members or agents. The public liability policy shall have the liability
limits established by the Board of Directors from time to time.

Premiums for all insurance on the Common Area shall be Common Expenses of the
Aggociation and shall be included in the Common Assessment, The policies may contain 8
reasonable deductible, and, in the case of casualty insurance, the amount thereof shall be added
to the face amount of the policy in determining whether the insurance at least equals the full
replacement costs. The deductible shall be paid by the party who would be liable for the loss or
repair in the absence of insurance and in the event of multipte parties shall be allocated in
relation {o the amount cach party's loss bears to the lodal,

All insurance coverage obtained by the Board of Directors shall be written in the name of

the Association as trustes for the respective benefited parties, as further identified in subsection
(b) below. Such insurance shall be poverned by (he provisions hereinafter set forth:
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(a) All policies shall be written with a company authorized to do business in the State
of Tennessee.

() All policies on (he Common Area shall be for the benefit of the Association, itz
Members and Institutional Mortgagee, if any, as thejr interests may appear; all policies secured at
the request of 2 Neighborhood shall be for the benefit of the Neighborhood Association, if any,
the Owners of Lots within the Neighborhood, and their Institutional Mortgagess, as their
interests may appear.

(c) Exclusive authority to adjust losses under policies obtained by the Association on
the Property shall be vesied in the Board of Directors, provided, however, no Institutional
Mortgages having an interest in such losses may be prohibited from parlicipating in the
settlement negotiations, if any, related thereto,

(d) In no event shall the insurance coverage obtained and maintained by the Board of
Dirsctors hersunder be brought into contribution with insurance purchased by individual
Members, occupants, or their Institutional Morigagees,

(e}  All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an annual review by one or more
qualified Persons.

H The Board of Directors shall be required 10 make every reasonable effort (o secure
insurance policies that will provide for the following:

L6y a waiver of subrogation by the insurer as to any claims against the Board
of Directors, the Association's manager, Members, and {heir respective tenants, servanis, agents,
2nd guests;

(iiy 2 waiver by the insurer of its vights tc repair and reconstruct instead of
paying cash;

(iif)  a statement that no policy may be cancelad, invalidated, suspended, or
subject to nonrenewal on account of any one or more individual Members;

(iv) 2 statement that no policy tmay be canceled, invalidated, suspended, or
subject to nonrenewal on account of the conduct of any director, officer, or employes of the
Association or its duly authorized manager without prior demand, in writing, delivered 1o the
Association to cure the defect and the alfowance of a reasonable time thereafter within which the
defect may be cured by the Association, its manager, any Member, or Institutional Mortgapee;

{¥) that any "other insurance" clavse in any policy exclude individual
Members' policies from consideration; and

{vi)  that the Association will be given at least thirty (30) days' prior written
notice of any cancellation, substantial modification, or nonrenewal.
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Tn addition 1o the other insurance required by this Section, the Board of
Directors shall obtain, as a Common Expense, worker's compensation insurance, if and to the
extent required by law, directors' and officers’ Tiability coverage, if reasonably available, a
fidelity bond or bonds on directors, officers, employees, and other persons handling or
responsible for the Association's funds, if reasonably available. The amount of fidelity coverage
shali be determined in the directors best business judgment but, if reasonahly available, may not
be less than three months' Assessments on ail Lots, plus reserves on hand. Bonds shall contain 2
waiver of all defenses based upon the exclusion of petsons serving witheut compensation and
ghall require at least thirty (30) days’ prior written notice to the Association of any cancellation,
substantial modification, or nonrenewal.

2. DAMAGE AND DESTRUCTION

{2) Filing Claims. Immediately after damage or destruction by fire or other casualty
to all or any part of the Property covered by insurance wiilten in the name of the Association, the
Board of Dirgetors or its duly authorized agent shall proceed with the filing and adjustment of all
claims arising under such insvrance and obtain religbie and detailed estimates of the cost of
Tepair or reconstruction of the damaged or destroyed property. Repair or reconstruction, as used
in this paragraph, means repairing or restoring the property to substantially the same condition in
which they existed prior to the fire or other casualty, allowing for any changes or improvements
necessitated by changes in applicable building codes.

®) Repair and Reconstmuction. Any damage or destruction to the Common Area or
1o Exclusive Common Area shall be repaired or reconstructed unless the Class "B" Member and
at least seventy-five percent (75 %) of the tolal votes eligible to be cast by the Class AN
Members of the Agsociaticn if Comsmon Area is damaged (ot at least seventy-five percent (75%)
of the total voies eligible to be cast by the Class "A” Membors of the Neighborhood whose
Exclusive Common Area is damaged) shall decide within sixty (60) days after the casualty not o
repair or reconstruct, If for any reason sither the armnount of the insurance proceeds to be paid as
2 result of such damage or destruction, ot reliable and detailed estimates of the cost of repair ov
ceconstruction, or both, are not made available to the Association within said period, then the
period shall be extended uantil such funds or information shall be made available, provided,
however, such extension shall not exceed sixty (50) additional days. No Inslitutional Mortgagee
shall have the right to participate in the determination of whether the damage or destruction to
Common Area, Exclusive Common Area or Lots shall be repaired or reconstructed. In the event
that it should be determined in the manner described above (hat the damage or destruction to the
Common Ares or Bxclugive Common Area shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event the affected portion of the
Property shall be restored to their natural state and maintained by the Assoc iation in a neat and
attractive condition consistent with the Community-Wide Standard.
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3. DISBURSEMENT OF PROCEEDS

If the damage or destruction for which the proceeds of insurance pelicies are paid is to be
repaired or reconstructed, the proceeds, ot such pattion thereof as may be required for such
purpose, shall be disbursed in payment of such repairs or recenstruction as hereinafter provided.
Any proceeds remaining after defraying such costs of tepair or réconstruction to the Commeon
Area or the Exclusive Common Area shall be retained by and for the benefil of the Association
and placed in a capital improvemants account. In the event no repair or reconstruciion is made,
any proceeds remaining after making such seitlement as is necessary and appropriate with the
affected Members and their Institutional Mortgagees as their interests may appear, shall be
retained by and for the benefit of the Association and placed in a capital improvements account.
This is a covenant for the benefit of any Institulional Mortgagee of a Lot and may be enforced by
such Institutional Mortgagee.

4. REPAIR AND RECONSTRUCTION

If the damage or destruction 1o the Commeon Area or ta Exclusive Common Area for
which insurance proceeds are paid is to be repaired or recongiructed, and such proceeds are not
sufficient to defiay the cost thereof, the Board of Directors shall, without the necessity of a vote
of the Members, levy a Special Assessment against all Members on the same basis as provided
for Common Assessments, provided, if the damage or destruction involves the Exclusive
Common Area, only the Members of Lots in the affected Neighborhood shall be subject to
Assessment therefor. Additional Assessments may be made in like manner at any time during or
following the completior of any repair or reconstruction.

ARTICLE XII. - NO PARTITION

Except as is permitted in this Declaration or any amendmenis hereto, there shall be no
judicial partition of the Common Area or any part thereof, nor shall any Person acquiring any
interest in the Property or any part thereof seek any judicial partilion unless the Properly has
been removed from the provisions of this Declaration. This Article shall not be construed to
prohibit the Board of Directors from acquiring and disposing of tangible persenal properiy, nor
from acquiring title to real property which may or may not be subjeci {o this Declaration.

ARTICLE XJII. - CONDEMNATION

Whenever all or any part of the Common Avea shall be taken, or conveyed under threat of
condemnation by the Board of Direclors by any authority having the power of condemnation or
eminent domain, each Member shall be entitled to notice thereof., The award made for such
taking shall be payable to the Association as ttustes for 21l Members to be disbursed as follows:
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(&) If the taking involves a poriion of the Common Area on which improvements
have been constructed, then, nnless within sixty (60) days afier such taking Declarant (as long as
Declarant owns any portion of the Property} and Voting Members representing at least sixty-
seven percent (67%) of the total vote of the Association shall otherwise agres, the Association
shall restore or replace such improvements so taken on the remaining tand included in the
Comumon Area to the sxtent lands are available therefor, in 2ccordance with plans approved by
the Beard of Directors of the Asaociation. If such improvements are to be repaired or restored,
the above provisions of Article X1, Sections 3 and 4 regarding the disbursement of funds, and
any required Assessments, in Tespect to casualty damage or destruction which is to be repaired
shal! apply,

()  If Ike taking does not involve any improvements on the Common Area, or if there
is a decigion made not o repair or restore, then such award or net funds shall be disbursed to the
Association and used for such capital improvements as the Board of Directors of the Association
shall determine,

ARTICLE XIV. - EASEMENTS AND OTHER RIGHTS

It is the intent of Declarant that Declarant, the Associalion, any Neighborheod
Association, the Club and the Owners shall be provided ingress and egress io the Property or
portions thereof, in connection with exercising the rights and in carrying cut the obligations set
forth in the Documents, and any Supplemental Declaration. Declarant may, by separate
instruments to be recorded in the public records of Hamilton County, Tennessee, grant exclusive
and non-exclusive easements on, upon, aver, across, through and wnder the Property for, among
other things, the following purposes: {2} use of Common Area for all proper and normal
puiposes set forth herein; (b) ingress, egress and access to and from, through and between the
Property; (c) inspecting any construction, proposed construction or improvements; (d) repairing
or mainfaining the Property, and any facilities or improvements therson; () installing and
maintaining the Cormnmunity's utilities and drainage facilities; (o encroachments for minor
inaccuracies in survey, construction ot reconstruction or due (o setilement or movement; (g)
errant polf balls; (h) maintenance, installation, construction and repair of utilities and facilities:
and (i} a right of access Lo cach Lot in favor of the Association or a Neighborhood Association
for maintaining, repairing, replacing end preserving the Common Area. Notwithstanding the
absence of a separate recorded document, the rights set forth in this Section shall still exist for
the purposes intended in the Documents ot as provided in any Supplemental Declaration.

Declarant, as owner of the Properiy, hereby grants to their successars or assigns, or other
appropriate public or quasi-public utilities, the easements along and over all [ots and property
reflecied on named plats, together with the right to construct, install operate and maintain, along
said easements all conduits, cables, transclosures and other appliances and said facilities useful
or neCessary in connection therewith, for the underground transmissions and distribution of
electric power, underground communication services, and natural gas service, upon, under and
across said easements. Also granted hereby is Lhe right to install and maintain underground
service Iaterals from said easernents to serve the homes and buildings on each lot,
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ARTICLE XV, - TELECOMMUNICATIONS AND SURVEILLANCE SYSTEMS;

LIMITED ACCESS

Declarant reserves unto itself and ils designees, successors, assigns and lcensees the right
to ¢nter into one or more contracts for {he provision of one or more master telecommunications
receiving and distribution systems and electronic surveillance systeme (all or any part of which
shall be referred to herein as the "System") for all or any par of the Community. The exact
description, location and nature of the System has not yst been fixed or determined. Declarant
will reserve for itself and its designees, successors, assigns and licensees a perpetual and
exclusive right, privilege, easement and right-of-way across, over and upon the Property for the
instellation, construction. and maintenance of the System together with a perpetual and exclusive
right, privilege and easement of unlimited ingress and egress, access, over and upon the Property
for installing, constructing, inspecting, maintaining, altering, moving, improving and replacing
facilities and equipment constituling the System, If and to the exieni services provided by the
System are to serve all of the Lots, then the cost of the System may be a Common Expense of the
Associafion and shall be included in the Common Assessment. If any services provided by the
System are provided only to some but not all of the Lots, then the cost of any such services may
be an expense for the benefit of the Lots so served and shall be assessed as a Special Assessment
against such Lots.

The Association may, but shall not be obligated 1o, maintain or support certain activities
within the Community designed to imit access to the Property and make the Property safer than
it otherwise might be. Neither the Association, Declarant, nor any successor of Declarant shall
in any way be considered insurers or guarantors of security within the Property, and neither the
Association, Deelarant, nor any successor of Declarant shall be held liable for any loss or
damage by reason or failure to provide adequate security or ineffectiveness of security measures
undertaken, All Owners and occupants of any Unit, and the fenants, guests and invitees of any
Owner, as applicable, acknowledge that the Association and its Board of Directors, Declarant,
any successor of Declarant and the ARC do not represent or warrant that any fire protection
gystem, burglar alarm system or other security system designated by or insizlled according to
guidelines established by Declarant or the ARC may not be compromised or circumvented, that
any fire protection or burglar alarm systems or other security systems will prevent loss by fire,
smoke, burglary, theft, hold-up, or otherwise, nor that fire protection or burglar alarm systems or
other security systems will in all cases provide the detection or protection for which the system is
designed or infended. Each Owner, and occupant of any Unit, and each tenant, guest and invitee
of any Owner, as applicable, acknowledges and understands that the Association, the Board of
Directors, Declerant, or any successor of Daslarant are not insurers and that each Owner and
occupant of any Unit and each tenant, guest and invitee of any Owner assumes all risks for foss
or damage to persons, to Units and to the contents of Units and further acknowledges ihat the
Association, the Board of Directers, Declarant, or any successor of Declarant have made no
representations or watranfies, nor has any Owner, cccupant, tenant, gicst or invitee relied upon
any representations or warranties, expressed or implied, including any warranty or
merchantability or fitness for any particular purposs, relative to any fire and/or burglar alarm
systems or other security systems recommended or installed or any security measures undertaken
within the Community.
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ARTICLE XVI. - DECLARANT'S RIGHTS

L PURPOSE

The purpose of this Article XV1is to set forth certain Declarant rights, and to refer, for
ease of reference to, certain other Declarant rights set forth in this Declaration. The purpose of

this Article XV1 shall in no way be a limitation of any rights of Declarant otherwise set forth in
this Declaration,

2 DURATION OF RIGHTS

The rights of Declarant set Forth in this Declaration that refer to this Article XV shall
extend for a period of time ending when Declarant no longer owns any portion of lhe Property ot
the Additional Property or such earlier date as determined by Declarant, in its sole discretion,

3. DECLARANTS RIGHTS TN THE ASSOQCIATION

Prior to and after the tumover of the Association o the Owners and until Declarant no
longer owns any portion of the Property or the Addilional Property, whelher Declarant exercises
the right to appoint a majority of the Board of Directors or not, the Board shall have no authority
10, and shall not, without the written consent of Declarant, which may be withheld for any or no
reason whatsoever, undertake any action which ghall;

fa) prohibit ot restrict in any manner the sales and marketing program of Declarant,
or the leasing activities of Declarant;

(k) decrease the Ievel of maintenance services of the Association performed by the
Board of Directors;

(c) changs the mentbership of the ARC or diminish its powers as stated herein;
) alter or amend this Declaration, the Charter or the By-Laws;
(¢)  terminate or waive any rights of the Association under this Declaration;

{f) convey, lease, morigage, alienate or pledge any easements, Common
Area or Exclusive Common Area;

§:4) accept the conveyance, lease, mortgage, alienation or pledge of any real or
personal property to the Association;

(h) terminale or cance] any easements granted hereunder or by the Assoeiation;
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(1)) terminate or impair in any fashion any easements, powers or rights of Declarant
heraunder;

)] restrict Declarant's rights of use, access and enjoyment of any of the Property; or

(k)  camsethe Association to default on any obligation of it under any coniract or this
Declaration.

In any such meiter, Declarant’s consent shall be exarcised by its representaiive on the
Board or other Person designated to so act by Declarant.

4, RIGHT OF DECLARANT TO DISAPPROVE ACTIONS

From the date of tumover of the Association by Declarant to the Qwners and until the
Declarant no longer owns any portion of the Property or the Additional Property, Declarant shall
have & right to disapprove actions of the Board and any committees, as is more fully provided in
this Section. This right shall be exercisable only by Declarant, its successors, and assigns who
specifically take this power in a recotded instrument, or who become a suceessor Declarant
pursnant t6 a recorded assignment ot court order. No action authorized by the Board of
Directors or any committee shall become effective, nor shall any action, policy ot program be
imptemented until ten (10) days following Declarant's receipt of notice of the aclion taken at the
meeting held pursvant 1o the terms and provisions hereof. At any time prior to the expiration of
such ten (10) day period, Declarant may exercise its right to disapprove actions of the Board and
any committees and the Association shall not take any action or implement any policy, program
or rule or regulation previously approved by the Assaciation.

This right to disapprove shall not extend to the requiring of any action or counteraction
on behalf of any commitiee, or the Board or the Asgociation. Declarant shall not use its right to
disspprove to reduce the level of services which the Association is obligated 1o provide or to
ptevent capital repairs or any expenditure required to comply with applicable laws and
regulations.

5 RECOGNITION BY OWNERS OF DECLARANT'S RIGHTS TO DEVELOP
AND CONSTRUCT IMPROVEMENTS ON THE PROPERTY

Each Owner on his, her or iis own behalf and on behalf of such Qwner's heirs, personal
representatives, successors, mortgagees, lienors and assigns acknowledges and agrees that the
completion of the development of the Community may oceur over an extended period of time
and that incident to such development and the construction associated therewith the quiet use and
enjoyment of the Properly and each portion thereof may be temporarily interfered with by the
development and construction work occurring on those portions of the Property and (he
Additional Property owned by Declarant or ils successors and assigns. Each Owner, on behalf of
such Owner's heirs, personal representatives, successars, mortgapgees, and lienors does hereby
waive all claims for interference with such quiet enjoyment and use 2s a result of the
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development and consiruction of any portion of the Property or the Additional Property. Each
Owner on behalf of such Owner's heirs, personal representatives, successars, mortgagees, lienors
and assigns agrees that the development, construction and completton of the Property and the
Additionzal Property may interfere with such Qwner's original and existing views, light and air
and diminish the same and each such Owner or such Qwner's behalf and on behalf of such
QOwner's heirs, personal representaiives, successors, mortgagees, and lienors does hereby release
Declarant and its successors in interest and others involved from all claims that they may have in
connection therewith.

6. DECLARANT'S RIGHTS IN CONNECTION WITH DEVELOPMENT

The completion of that work and the sale, resale, rental and other disposal of Lots are
essential to the establishment and welfare of the Community. In order that said work may be
completed and the Comrmmity established as a lully eccupied Community as rapidly as possible,
neither the Association nor any Owner shall do anything to interfere with Declarant's or any
Builder's activities. Without Timiling the generalily of the foregaing, nothing in this Declaralion
or the Articles or the By-Laws or any amendment thereto shall be understood or consirued to
prevent Declarant, its successors or assigns, or its or (heir conlractors or subcontractors and their
representatives from:

(a) deing on any property owned by them whatever they determine 1o be necessary ot
advisable in connection with the completion of said wotrk, including without limitation, the
alteration of its construction plang and designs as Declarant or any Builder deems advisable in
the course of development (all models or sketches showing plans for fuure development may be
modified by Declarant at any lime and from time to time, without nolice); or

(k) erecting, constructing and maintaining on any property owned or controlied by
Declarant, or its successors or assigns or its or their contractors or subcontractors, such structures
as may be reasonably necessary for the conduct of iz or their business of completing said work
and establishing Cummings Ceve as 2 community and disposing ef the same by sele, lease or
otherwise; or

(c) conducting on any properly owned or contrelled by Declarant or its successors or
assigns, its or their business of developing, subdividing, grading and constructing improvements
on such property and of disposing of Lots therein by sale, resale, lease or otherwise.

Declarant expressly reserves the right to grant easements and rights-of-way aver, under
and through the Commen Areas so long as Declarant owns any portion of the Property or the
Additional Property primarily for development and/or resale, provided no such easement shall
materially interfere with the use of Common Area by the Members.
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7. FUTURE EASEMENTS AND MODIFICATIONS

Declarant reserves the right to grant, modify or enter into easements, dedications,
agreemenits, licenses, restrictions, reservations, covenants and rights of way, to modify the
boundary lines and o plat or replat portions of the Property and the Additienal Property, for
development of the Community. The Association and sach Owner and morigagee of a porlion of
the Property agree to execute and deliver any and o1l agreements, documents, plats and
instruments which ace necessary or desirable to accomplish the same.

8 CONSTRUCTION; MARKETING

In recognition of the fact that Declarant will have a continuing and substantial interest in
the development and administration of the Property and the Additional Property, Declarant
hereby reserves for itself, its successors, designees and assigns, the right to grant easements over,
under and through and use the Common Area and use all other portions of the Property owned
by Declarant or the Asgociation in conjunction with and as part of its program of selling, leasing,
construcking, marketing, and developing any property owned or controlled by Declarant or its
successors, designees or assigns including, but not limited to, the right to carry on construction
and to enter and transact business, maintain models and sales, resales and rental offices, place
signs, employ sales rental personnel, show Lots and Units owned by Declarani, and use poriions
of the Property, Lots, Units and other improvements owned by Declarant or the Association for
purposes set forth above and for siorage of construction materials and for construction and
assernbling construction components without any cost to Declarant and iis successors, neminees
and assigns for such rights and privileges.

In addition Dectarant, its successors, designees and assigns, shall have the right o
consiruct, maintain and use a sales, resales, rental, and construetion offices within the
Community. Any models, sales areas, sales, resales or rental center, parking areas, construciion
office, signg and any other designated areas or other property pertaining to the sale, construction
and marketing efforis of Declarant shall not be part of the Common Area or Bxclusive Common
Areq and shall remain the property of Declarant or its nominess, as the case may be.

Declarant shall have the right to consiruct, maintain and repair siructures and landscaping
and other improvements to be located on any portion of the Property owned by Declarani or the
Association as Declarant deems necessary or appropriate for the development of any portion of
the Property or the Additional Property. Declarant’s nse of any pertion of the Property or the
Additional Property as provided in this Seciion shall not be a violation of the Documenis.
Notwithstanding anything to the contrary herein, the righi of Declarant ¢ maintain a resale office
on any portion of the Property ot the Additional Property owned by Declarant or the Association
and to use the Common Ares in connection therewilh shall be for a ter cotermineus with the
term of the Declaration and shafl not terminate at the expiration of the time described in Article
XVI, Section 2 above,
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9. SCOPE

The rights and privileges of Declarant, ils successors, designess and assigns, as herein set
forth or referred to above are in addition to and in no way tmit any other eighls or privileges of
Declarant, its successors, designees and assigns, under any of the Documents. The provisions
above, like other provisions of this Declaralion, grant or reserve righls to and for Declarant (hat
may not be suspended, superseded or modified in any manner nnless samne is consenied to by
Declarant, and such rights may be assigned in writing by Declarant in whole or in part as
Declarant deems appropriate. As used in this Declaration, the words "its successors or assigns”
specifically do net include purchasers of Lots untess specifically designated as such in a
Supplemental Declaration,

ARTICLE XVII. - GENERAL PROVISIONS

L. TERM

The covenanis and restrictions of this Declaration shall run with and bind the Property,
and shall inure to the benefit of and shall be enforceable by Declarant, the Association or the
Owner of any portfion of the Properiy subject to this Declacation, their respective legal
representatives, heirs, successors, and assigns, for a term of twenty-five (25} years from the date
of the recording of this decument; after which time said covenants shall be avtomatically
extended for successive periods of ten {10) years unless an instrument in writing, signed by a
majority of the then Owners of the Lots, has been recorded within the year preceding the
beginning of each successive period of len (10) years, agreeing to change said covenants, in
whole or in part or 1o terminate the same, in which case this Declaration shall be modified or
terminated as specified therein.

2. AMENDMENT

Until the Tumover Date, Declarant may amend this Declaration in its sole and absclute
discretion. After the Tumover Date, Declarant may amend this Declaration in its sole and
absolule discrelion at any time and from {ime to time il such amendment is (i) necessary to bring
any provisions hereof into compliance with any applicable governmental statuts, rule or
regulation, or judicial determination; (iiy necessary to eneble any reputable tille insurance
company to issue {itle insurance coverage on 2 Lot; (i) required by an institutional lender or a
government morigage agency or purchaser of mortgage [oans, to enable the same o make, insure
or purchase mortgage loans on a Lat; {iv) necessary to enable any governmental agency or
reputsble private insurance company to insure mortgage loans on a Lot subject to this
Declaration; or (¥} cotrect any stenographic, scrivener's or Surveyor's error or any error of a like
nature, provided, however, any such amendment shall aot adversely atfect the title to a Lot
unless the Owner thereof shall consent (hereto in writing.
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After the Tuenover Date and so long as it still owns any part of the Property or the
Additional Property for development, Declarant may amend this Declaration in its sole and
absolute discretion for any other purpose, provided the amendment has no materially adverse
effect upon the rights of any Owner of a Lot.

Adfter the Turnover Trate, (1) any non-Declarant iniliated amendment, or {ii) any Declarant
initiated amendment which has a materially adverse effect upoon the rights of an Owner of a Lot,
shall require the affirmative vote (in person or by proxy) or writien consent, or any combination
thereof, of Voting Members representing sixfy-seven percent (67%) of the total voles in the
Association (other than Declarant), and the consent of Declarant so long as Declarant owns any
portion of the Property or the Additional Property. However, the percentage of votss necessary
to amend a specific clause shall be not less than the prescribed percentage of affirmative votes
required for action to be taken under that clause. No amendment may remove, revoke, of modify
any right or privilege of the Club without the written consent of the Club or the assignee of such
tight or privilege.

3 SEVERABILITY

Invalidation of any one of these covenants or restrictions by judgmend or court order shall
in no way affect any other provisions, which shall remain in full force and effect.

4. LITIGATION

No judicial or administrative proceeding shall be commenced or prosecuted by the
Association unless approved by a vote of seventy-five percent (75%) of the votes eligible to be
cast in the Association. This Section shall not apply, however, lo (i) aclions brought by the
Agsociation to enforce the provisions of this Declaration, (ii} the imposition and cotlection of
Assessments as provided in Article IX hereof, (iii} proceedings involving challenges to ad
valorem taxation, ot (iv) counterclaims brought by the Association in proceedings instituted
against it. In the event any claim is made against Declarant or the Club by the Association or
any litigation is instiluted against Declarant or any of its affiliates by the Association, then the
Association shall assess all Members {other than the Declarant) for the costs of claim or
litigation, including without limitation atlorneys’ fees incurred, and funds from Common
Assegsments shall not be used for any such claim or litigation. In any judicial or administrative
proceeding, the prevailing pariy shall be entitled to receive reasonable atterneys' fees costs.

5. NOTICE OF TRANSFER OF LOT

In the event that any Owner desires to sell or otherwise transfer title to a Lot, such Owner
shali give the Board of Directors at least fourteen (14) days prior written notice of the name and
address of the purchaser or transferee, the dele on which such transfer of title is 10 take place, and
such other information as the Board of Directors may reasonably require. The transferor shall
rermain jointly and severally liable with the transferee for al obligations of the Owner or the Lo,
including payment of all Assessmenis, accruing prior to the date of transfer. Until written notice
is received as provided in this Section, the transferor and transferee shall be jointly and severally
liable for Assessments accruing subsequent to the date of transfer. In the event that upon ths
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conveyance of a Lot, an Owner fails in the deed of conveyance 1o reference the imposition of this
Declaration on the Lot, the transferring Owner shall ramain liable for Assessments aceruing on
the Lot after the date of conveyance.

G, USE OF WORDS "CUMMINGS COVE"

Mo person shafl use the words "Cummings Cove" or any derivative thereof in any printed
or promotional material without the prior written consent of Declarant. However, Owners may
use the term "Cummings Cove” in printed or promotional materials where such term is used
solely {o specify that a parficular property is located within the Community.

7. ASSIGNMENT OF RIGHTS

Declarant shall have the right, in its sole and absolute discretion, to assign all or part of
its rights under this Declaration.

B. MNOTICE OF MORTGAGEE ACTION

In the avent any Owner desires o merigage his or her Lot, such Owner shall require that
the deed of trust or mortgage spacifically provide that in the event of foreclosure or the exercise
of any remedy set forth in the instrument, the beneficiary or mortgagee shall acquire the Lot
subject to this Declaration,

9. INDEPENDENT BUILDERS

The Property is a master planned community being developed by Ihe Declarant, The
individual buildings constructed within: the Property may be constructed by Declarant, Builders
or others who are independent contractors who purchase unimuproved Lots from Declarant. Ifa
building is constructed by a person or entity other than Declarant, Declarant shall have no
liability whatsoever for such Buildeds activilies, whether direct or indirect, including, without
limitation, marketing or construction of the building or actions of any principal, officer, trustee,
partner, agent or subconiractar.

10. OCCUPANTS BOUND

All provisions of the Documents including the Community-Wide Standards and use
restrictions promulgated pursuant thereto, which govern the conduct of Owners and which
provide for sanciions against Owners shall also apply to all occupants of his or her Unit. Every
Owner shall cavse all occupanis of his or her Enit to comply with this Declaration, the Articles,
the By-Laws, the Rules and Regulations and the Community-Wide Standards adopted pursuant
thereto, and shall be responsible for all violations and fosses caused by such occupants,
notwithstanding the fact that such occupants of a Unit are fully Hable and may be sanctioned for
any violatien of the Documeants and the Community-Wide Standards adopted pursuant therato.
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11. NO EASEMENT FOR VIEW

Each Owner further acknowledges that neither Declarant, nor any builder, nor any Person
acting on behalf of Declarant or any Builder, has made or is authorized to make, any
representation or commitment that any view of the Club Property or any other vistas shall be
preserved, protected or remain unobstructed, and there are no express or implied easements for
view purposes appurtenant to any Lot,

12. POWER OF ATTORNEY

Each Owner hereby unconditionally and irrevocably appoints the Association and the
Declarant as its true and lawful allomey-in-fact, coupled with an inferest, to execute any and alf
documents and take any and all actions necessary or desirable to fulfill the purposes and
intentions of this Declaration.

ARTICLE XVIII. - MORTGAGEE PROVISIONS

The following provisions are for the benefit of Institutional Mortgagees. The provisions
of this Article apply to both this Declaration and to the Charler, notwithstanding any other
provisions contained therein.

1. NOTICES OF ACTION

An Institutional Mortgagee who provides written request to the Association (such request
1o state the name and address of such holder, insurer, or guarantor and the number of the Lot or
Unit as (he case may be, therefore becoming an "eligible holder}, will be entitled to timely
written notice of:

() any condensation loss or any casualty loss which affects a material portion of the
Property or which affects any Lot on which a first mortgage is held, insured, or guarenteed by
such eligible holder;

) any delinquency in the payment of assessments or charges owed by any Owner of
2 Lot subject to ithe mortgage of such eligible holder; or

{c) any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

2. NOTICE TO ASSOCIATION

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any mortgage encumbering such Owner's Lot.
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ARTICLE XIX. - CABLE TELEVISION

1. SERVICE

Tier, remotes, pay channels and other services may be offered by the cable provider on an
individual subscriber basis.

2. EASEMENTS

Declarant and the Association shall have the right to grant easements to the cable
provider for instaltation, maintenance and repair of the cable television system, including without
limitation head-ends, wiring, switches and amplifiers. The cable ptovider shall also have the
right to use easement area dedicated for utilities. Notwithstanding anything to the contracy, the
cable provider shall retain ownership of all cable tefevision equipment installed within the
Commumity.

3. PREWIRE

The cable provider shall be permitted to pre-wire each Unit consirueted within the
Community for cable television service at its sole cost and expense. Each Owner acknowledges
{hat the prewire installed within ihe Unit shall be and remain personal property of the cable
provider. Owners shall have no ownership interest in the prewire and the right of use thereof
shali remain solely with the cable provider. Each Owner by acceptance of titke to a Unii hereby
acknowledges that Declarant shall reserve an irrevocable right which may be assigned to any
cable provider to install and maintain the prewire in the Unit and agrees not to permit any other
provider of cable television to utilize the prewire without the prior written consent of the cable
provider, which consent may be withheld by the cable provider in ifs discretion.

ARTICLE XX. - CLUB PROFERTY

L CLUB PROPERTY

The Club Property is privately owned and operzled by the Club and is not a part of the
Common Area hereunder. The Club has the exclusive right to determine from time fo time, in it
gole discretion and without natice or epproval of any change, how and by whom the Club
Property shall be used, By way of example, but not limitation, the Club has the right 1o approve
users and determine eligibility for use, to reserve use rights for future purchasers of Lots or Units
within the Community, to terminate any or all use rights, to changs, ¢liminate or cease operalion
of any or all of the Club Property, to transfer any or all of its rights to the Club Propesty or the
operation thereof o anyone and on any terms which it deems appropriate, 1o limit the availability
of use privileges, and 1o 1equire the payment of a purchase price, initiation [ce, membership
deposil, dues and other charges for use privileges. OWNERSHIP OF A LOT OR UNIT OR,
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ANY PORTION OF THE PROPERTY OR MEMBERSHIP IN THE ASSOCIATION DOES
NOT GIVE ANY VESTED RIGHT OR EASEMENT, PRESCRIPTIVE OR OTHERWISE, TO
USE THE CLUB PROPERTY, OR TO ACQUIRE A MEMBERSHIP IN THE CLUB AND
DOES NOT GRANT ANY OCWNERSHIP OR MEMBERSHIP INTEREST IN THE CLUB OR
THE CLUB PROPERTY. Each Owner, by acceptance of a deed or recorded contract of sale to a
Lot acknowledpes:

(a)  That privileges to use the Club Property shall be subject to the terms and
conditions of the membership documents for the Clob, as the same may be amendad from time 1o
time (the "Merabership Pian Documenis"). Acquisition of a membership in the Club requires the
payment of 2 membership purchase price called a membership contribution or membership
deposit, and membership dues, fees and charges. These amounts shall be determined by the Club
as set forlh in the Membership Plan Documents for the Club, Notwithstanding the fact thai the
Club Property is open space or a recteation area for purpeses of applicable zoning ordinances
and regulations, each Owner by acquisition of title to a Lot releases and discharges forever the
Declarant, the Club and their owners, members, partners, officers, directors, employees, agents
and affiliates, from: (1) any claim that the Club Property is, or must be, owned andfor operated
by the Association or the Ownexs; andfor {2) any claim that the Qwners are entitled (o vse the
Club Property by virtue of their ownership of a Lot without acquiring 2 membership in the Club,
paying the applicable membership contribution or membership deposit, and dues, fees and
charges established by the Club from time to time, and complying with the terms and conditions
of the Membership Plan Documents for the Club,

Each Owner and the Association shall jointly and severally indemnify, defend,
and hold harmless the Declarant, its pariners, exmploysss, agents, directors, shareholders, officers
and affiliates and their successors and assigns, against and in respect of, and to reimburse the
Declarant, its partners, employees, agents, directors, shareholders, officers and affiliates on
demand for, any and all claims, demands, 0ss2s, costs, expenses, obligations, liabililies,
damages, recoveries, and deficiencies, including, but not limited to, interest, penalties, attoney
and paralegal fees and disbursements {even if incident to any appeals), that the Declarant, its
owners, members, pariners, employees, agents, directors, shareholders, officers and affiliates
shall incur or suffer, which arise out of, result from, or relate to any claim that because the Club
Property is deemed to be open space or a recreation ares for purposes of applicable zoning
ordinances and regulations, the Club Property must be owned and/or operated by the Asscciation
or the Owrers and/or that Owners may use ihe Club Properly without acquiring a membership in
the Club putsuant to the Club's Membership Plan Documents and paying (he membership
contribution or membership deposit, and dues, fees and chargss established by the Chub from
fime o time,

(b)  That any entry upon the Club Properly withoul permission of the Club may be
deemed a trespass, and each Ovmer shall refrain from, and shall cause all occupanis ol such
Owner's Lot, their guests and invitees to refrain from, any unauthorized sniry upon the Club
Property;

{c) That the proximity of Lots and Common Area to the Club Property resulis in
certain foreseeabie risks, including the risk of damage or injury from ervant golf balls, and that
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each Owner's use and enjoyment of his or her Lot and the Common Area may be limited as a
resull and that neilher the Association, Declarant nor the Club shall have any obligation 10 take
steps to remove or alleviate such risks, nor shall they have any liability te any Owner or occupant
of any Lot, their guests or invitees, for damage or injury resulting from ervant gotf balls being hit
upon any Lots or Common Area;

(d)  That the Club and its designees may add to, remove or otherwise modify the
landscaping, trees, and other features of the Club Property, including changing ihe location,
configuration, size and clevation of bunkers, fairways and greens and copstruciing fences, and
that neither the Club, Declarant, nor the Association, shall have any liability to Owner as a result
of such modifications to the Club Property;

(¢}  That there are no express or implied easements over the Club Property for view
purposes, and no gharanty or representation is made by Declarant or any other Person that any
view aver and acress the Club Properly will be preserved without impairment, and that neither
the Club, Declarant nor the Association shall have any obligation to prune ot hin trees or other
landscaping to preserve views over the Club Preperty;

§3] That no representations or warranties which are inconsistent with this Section,
cither verbal or written, have been made or are made by Declarant or the Association or by any
person acting on behalf of any of the foregoing; and

{g)  That Club may own onc or more Jakes on the Property. Notwithstanding the
ownership of such lakes, the Club may use any and all lakes on the Property for the purpose of
irrigating and maintaining the Club Property with the result that the water level in such lakes
may from time to time vary. Bach Ovwner of a Lot in the Community acknowledges such right
on the part of the Club and agress not to comunence any cause of action or other proceeding
involving the Club based on the exercise of such right or otherwise interfere therewith,

In the event there are insufficient water levels to provide the necessary irrigation
needs of the Club Property and all other areas of the Property, subject to applicable governmental
permits and requirements, the Club Property shall have first pricrity of inrigation, followed by the
Common Area, sny other Area of Common Responsibility, and any Exclusive Common Area
within a Neighborhood,

2. RIGHTS OF ACCESS AND PARKING

Declarant shall grant the Club and members of the Club (regardless of whether such
Persons are Members hereunder), their guests and invitees and the employees, agents,
coniractors, and designees of the Club a non-exclusive easement of aceess and use over all
roadways located within the Property reasonably necessary to travel to and from the entrance io
the Community from and to the Club Property, respectively, and, further, over those portions of
the Property (whether Common Area or otherwise) reasonably necessary to the operation,
mainienance, repair, and repiacement ol the Club Property, Withoul limiting ihe generality of
the foregoing, members of the Club and permitted members of the public shall have the right to
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park their vehicles on the roadways located within the Property at reasonable times before,
during, and after ioumaments and other similar functions held at the Club Property.

3. ASSUMPTION OF RISK. AND INDEMNIFICATION

Each Qwner by its purchase of a Lot expressly assumes the risk associated with the Club
Property (regardless of whether the Owner is using the Club Property) and agrees that neither
Declarani, the Club, the Association, nor any of their affiliates or agents nor any other entily
designing, constructing, owning or managing the Club Property or planning or construcling the
Owner's Lot or Unit shall be liable to Cwner or any other person claiming any loss or damage,
including, without limitation, inditect, special or consequential loss or damage arising from
personal injury, destruction of property, Josa of view, noise pellution, or other visual or audible
offenses, or trespass or any other alleged wrong or entitlement to remedy based upon, due fo,
arising from or otherwise related to the proximity of the Owner's Lot or Commeon Area to the
Club Property, including, without limilation, any claim arising, in whole or in part, from the
negligence of Declarant, or any other entily designing, consiructing, owning or ranaging the
Club Property or planning or constructing the Cwner's Lot or Unit. Owner hereby agrees to
indemnify and hold harmless Declarant and any other entity owning or managing the Club
Property against any and all claims by Owner's guests and invitees.

IN WITNESS WHEREOQF, the undersigned Declarant has executed this Declaration this
24™ day of February, 1999.

CUMMINGS COVE, LLC
a Tennessee limited labilily company
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STATE OF TENNESSEE

COUNTY OF HAMILTON :

Before me, a Netary Public of the state and county aforesaid, personaliy appeared (name)
James I. Chapin, with whom I am personally acquainted (or proved lo me on the basis of
satisfactory evidence), and who, upon oath, acknowledged himself to be (litle) Chief Manager of
Cummings Cove, LLC, the within named bargainor, a limited iiabilily company, and that he as
such (title) Chief Manager executed the foregoing instrument for the purpeses therein contained,
by signing the name of the limited liability company by himself as (title) Chief Manager

WITNESS my hand and seal, at office in (county, state) Hamilton County, Tennessee this

I day of February, 1999,
\fndra i

Notary Publict :
My Commission Expires:g'; "Oq-‘QQ .
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IOINDER

The undersigned hezeby joins in this Declaration this _2 32/ day of

Tpe, ,1999.

CUMMINGS COVE COMMUNITY
ASSOCIATION, INC,,
& Tennesses nenprofii corporation

STATE OF TENNESSEE
COUNTY OF HAMILTON :

Before me, a Notary Public of the state and county aforesaid, personally appeared (hame)
James I. Chapin, with whom I am personally acquainted (or proved to me on the basis of
satisfactory evidence), and wha, upon oath, acknowledged himself to be (title) President of
Cummings Cove Community Association, Inc.,, the within named bargainor, a corporation, and
that he ag such (title) President executed the foregoing instrument for the purposes therein
conlained, by signing the name of the corporation by himself as (titls} President.

WITNESS my hand and seal, at office in {county, state) Hamilton County, Tennesses this
A\ day of February, 1999.
Notary Puyblic !

My Commission Expires: Q'Sﬂl-oa
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EXHIBIT A - LEGAL DESCRIPTION OF THE PROPERTY

The Property which is subject to this Declaration shall refer to the real property legally
described as follows, as the same may be supplemented from time fo time by a Supplemental
Declaration filed in accordance with the Declaration:

SEE ATTACHED LEGAL DESCRIPTION
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All trat leael of pareel of land lying and being In Hlamilion County, Tennessae, baing 4 parl of
Sections Ten (10), Eleven (11}, Fourteen (14), and Fiteen (15}, Township Twa (2) South,
Range Eive (5). West of tha Basla Line. Ocoer District, and balng more particularly described as
follows:

BEGINMING sl a 5/8" rebar with a cap where the saction line belween Sections 10 and 17
intersecls the southerly dght of way Hne of Wil Cummings Highway, which is alse us,
Highways 41 and 72 and has an 80-foot right of way: therce South 28 degrees 43 minutes 24
seconda Wast, 27.80 feet to a 5/5° rebar with & cap on the westemn right of way line of
Cumunings Road; thence along the western rght of way #ne of Cummings Road the following
coursas and distances: with & gurve to the right having 2 dalta angle of 34 degrees 45 minutes
08 seconds, a radius of 100.00 faet, and an arc length of B0.65 feet to a 548" rebar with a cap,
with a curve lo tha lefl having a delta angle of 37 degress 24 minules 57 seconds, ® radius of
480,00 feet, and an arc langth of 313.45 faat to a 5/8" rebar with a cap, South 38 degreas 12
mindtes 05 seconds Esst, 1769.21 lee! to @ 5/8° rebar with @ cap, with a eurve fo the right
having a delta angle of 55 degrees 24 minutes 43 seconds, & radius of 843,70 feel, and an arc
length of 525 B2 feat to @ 5/B" rebar with a cap, South 16 degreses 12 minutes 23 seconds Wast,
210,85 feel to a 5/8" rebar with a cap, with a curve 1@ e [aft having a delta angle of 18 degrees
33 minutes 27 seconds. a radius of 660.00 feet, and an arc length of 213.77 feet {o a 6/8" reber
wilh a cap, south 87 degrees 39 minutes 11 seconds Wast, 5.00 feet tu a 5/8" rebar with a cap,
with a curve to tha left having a delta angle of 08 degrees 01 minutes 51 seconds, a radius of
665.00 feel, and an arc lengih of 93 21 feet to a 5/8” rebar with @ cap, South 10 degrees 22
minutes 40 saconds Bast, 111.77 feet to a 5/8° rebar with a cap, South 74§ degrees 37 minutes
0% seconds Wast, 5.00 fest to @ 5/8” rebar with w cap, South 10 degreas 22 minutes 40 sacondy
East, 51,90 feet to a /8" rebar with a cap. South 79 degrees 37 minutes 20 seconds West,
10.00 feel to a 58" rebar with a cap, Soulh 10 degrees 27 minutes 40 saconds East, 77.83 faet
o @ B8 rebar with a cap, with a curve to the right having a deita angle of 18 degrees 29
minutes 30 seconds, a radius of 345.00 feet, and an arc langth of 111.35 fest to a 3/8" rebar
with a cap. South 81 degrees 53 minutes 10 seconds Eas, 15,00 feet 1o & 5/8" rebar with & cap.
with a curve to the right having a delta angie of 21 degress 35 minutes 47 secords, 8 radius of
350,00 fast, and an arc lenghs of 13569 feet lo a 6/8" rebar with a cap, South 60 degrees i7
minutes 22 saconds East, 5.00 fvel to a 5/8° rebar wilh a cap, with a curve 13 the right having a
dalta angle of D5 degrees 29 minutes 11 seconds, a radius of 385.00 feet, and an arc length of
14.95 fael Lo @ S/8° rebar with a tap, South 35 degreas 11 minutes 49 seconds Wes!, 63,07 feet
to a 58" rebar with a cap, with a curve to Lhe lef having a delta sngle of 13 degrees 05 minutes
41 seconds, a radius of 328.50 feet, and an arc length of 75.17 feet to & 5/8" rebar with a cap,
North 67 dagrees 54 minites 53 seconds West, 10.00 foet to a 5/8" rebar wilh a cap, with a
curve 10 the left having a delta angle of 11 degrees 49 minutes 19 seconds, a radius of 338,50
feet, and an are length of 69.84 fest to & 5/8" rebar with a cap, South 78 degrees 44 mingtes 12
seconds East, 10.00 feef to a 5/8* rebar with 2 cap, with a curve to the |eft having & della angle
of 31 degrees 41 minutes 47 seconds, 2 radius of 328.50 feat. and an arc lenglh of 181,73 feat
to a 5/8" rebar with a cap, South 27 degrees 25 minulas 58 seconds West, 161,70 feet to a 5787
rebar with @ ap an the approximate center kre of Elna Mountain Road, being the westen
boundary of the property conveyed to SunTrust Bank as irustes by deed racorded in Book
4725, Paga 418, Ragistar's Office. Mamilton County, Tennessee: thence alang the approximate
genter fine of Eina Mountain Roed e following courses and dislances: North £1 dagreey 36
rainutas OO saconds West, 69,15 feet, South 67 degrees 03 minutes 01 seconds Yyest, 107.41
feut, South 77 degrews 28 minutes 10 scconds West, 209.01 fast, North 56 degrees 31 minuies
14 ggeonds Weat, 300.29 fest. South 76 degeees 31 minutas 54 seconds Wast, 31.29 faat,
South 13 degrees 42 minutes 43 saconds VWest, 121,85 feel, South 46 degress 27 minuiss 58
seconds Wesl, Z00.0% laet, South 43 degrees 2Z minutes 27 seconds West, 778.3% feet, Soulh
05 degrees 32 minutes 39 saconds Wesl, 73.94 fast, South 14 degraes 40 minutes 31 saconds
West, 52,30 faat, Sauth 28 degrass 01 minules 14 seconds Weat, 59.60 foel, South &7 degrees
05 minutes 05 saconds West, §0.58 feal, Sculh 03 degrees 02 minutes 14 seconds East,
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146 41 faat, South 09 degrees 09 minules 20 seconds Wost, 262,87 fasl, South 18 dagrees 58
miautes 16 scconds Wesl, 52.63 fect, South 34 dagrees 17 minutes 0% seconds West, 74.08
foot, South 09 degrees 00 minutes 13 scconds West, 99.09 fest, South 25 degreas 52 minutss
34 geconds West. 153.07 fest, South 27 degrees 53 minutes 33 seconds Wast, 43.58 feel,
Soulh 41 degrees 39 mimitas 07 saconds Wost, 91.40 faet, Scuth 57 degroas 27 minutes 23
ssconds West, B9.51 leel, Soulh 67 degrans 25 minutas 56 seconds West, 22,84 feat, South 80
degraes 53 minutes 58 seconds West, 39.77 feef, Norih 89 degrees 44 minutss 11 seconds
west, H8.08 feet, South 79 degrees J1 minutes 57 saconds Wast. 50.12 feet, South 66 degrees
21 minules 02 seconds West, 28.96 feet, South 54 degrees 10 minutes 57 seconds Weast, 98.94
feet, South 44 degrees 44 minutes 25 seconds West, 57.00 feet, South 35 degreas 15 minutes
00 seconds West, 187.10 fael o & 5/8" rebar with a cap on lhe comwmion ling of Sections 14 and
23; thence along the commen lire of Seclions 14 and 23, North 66 degrees 56 minutes 47
saconds VWest, 1320.00 feet o an iron pipe in a pile of stones. baing the common comer of
Sacliens 14,15, 22 and 23, sald For pipg belng the southeaslem comer of the oroperty
convayed to Gummings Cove, LLC, by deed recorded in Book 5268, Page 866, R.OH.C.;
thanca glong the dividing line of Sectlons 15 and 22, North BY degrees 18 minuies 20 seconds
Wast, 2627 85 feet {prior dead states Morth 66 degraas 30 minutes Enst 2640 feal) to a pile of
stones:; thence North 20 degrees 35 minutes 37 seconds East, §36.82 feel fprior desd states
North 21 degrees 30 minules East, 810.0 feal) to a W& rebar with a cap; thence Norh 67
degrees 25 minutes 23 secands Wesl, 1077.67 feat {prior deed states North 87 degrees 38
minutes 5B speands Wesl, 1077.67 fest) o a cancréle monumeht. belng the southeastem
gomer of the property conveyed ta Raccaen Mountain Campground, Inc., as recorded in Desd
Book 4565, Page 717. RIOH.C. thence along the eastem line of Raccoon Maountain
Campground, Inc,, Norlh 20 degr=es 32 minules $§ seconds East, 376,22 feel (priar deed
states Narth 21 degrees 36 minutes East, 375.85 feel) to @ cut cross, being the southwestsm
comer of the praparty conveyad to Chatlanaaga Slides, Lt . as recorded i Dasd Book 2478,
Page 935, R.OH.C; thence along the line of Chattancoga Slides, Lid., the following courses
and distances: South B3 degrees 43 minutes 05 ssconds Eash 3056.47 feet (prior deed states
South B8 degrees 38 minutes 52 seconds East, 3075.0 feet) to an iron ploe. Motth 32 degrees
47 minutes 18 seconds East, 828.43 feet (orior deed states North 33 degraes 24 minutes East,
028,45 feel) lo a concrete monumeant, North 48 degrees 43 minutes 42 seconds vwest, 870.00
faet {prior deed states Norlh 45 degrees 07 minutes West, §70.0 feet] 1o an fron pipe on the
western right of way tina of Liltian Cummings Drive, said pipe being an the southarn line of the
property conveyed to Raccoon Mountain Campground, Inc., as recorded n Desd Hook 4505,
Page 717. R.O.H.C.: thence crossing the right of way Fine of Lilllan Cummings Driva, North 28
degrees 30 minutes 20 secands, Eost 51.74 feel (prior dead statas MNorth 29 degress 02
minutes Eaxt, 51,73 fest) to an iron pipe: thenge along the sauthem line of Raccoon Mountain
Campgraund, Inc., North 28 dagrees 28 minutes §5 seconds East, 431.15 feet {prior dead
slotes Nonh 29 degress 03 minutes East, 431.11 feal]) to en iran plpe, balng the socuthwastern
corner of the praperty caonveyad to Adrin McNabb as recordad in Dasd Book 4409, Page 883,
R.O.H.C.: thence along the line of McNabb the following courses end distances: Macth 42
degrees 19 minutes 48 seconds East, 148.43 feet (prior dmad statas North 42 dagrees 55
minutes 23 seconds East, 149 42 feet) to an lron pipe, Narth 22 degrees 18 minutes 58 seconds
East, 55.14 et (prior deed statas North 22 degrees 36 minutes 29 seconds £ast, §5.18 feet) to
an iran pige. North 04 degrees 58 minutes 50 seconds West, 42.77 teat {prior deed states North
04 degrees 28 minutes 32 seconds West, 42.77 fenl} 10 an iron plpe, Nodh 29 dagrees 06
minutes 59 seconds West, 91 79 feat [pelor desd stales Nordh 31 degresa 14 minutea 10
geconds Wast, 858.22 feet) to an [ron pipa, Nosth 06 degreas 56 minutes 13 saconds West,
146,37 feat (prior dead states Norih 05 degrees 24 minutes 14 aeconds West, 151.39 frel) to
an jron pipe, Scuth 09 degrass 03 minutes ST seconds West, 22327 feet (prior dead slEiey
South B3 degrees 33 minubes 36 seconds Wast, 223,27 Feot) to o 5/8" rebhar with 8 cap. North
74 degrees 33 minutes 44 seconds West, 51,04 feal (pror deed states North 73 degreas 28
minutas 51 seconds Wwnsl, 51.13 feat) to a0 fron pipe. Marth 80 dagreas 37 minutas 36 sRCconds
Wasl, 180.3G fesl {prior deed stalas Nodh §1 dagrees 25 minutes 07 geconds West, 178.74
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fzof} ta an iron plee, South 26 degress 13 minutas 00 2aconds Wast, 42.08 (aet (prior dand
alules Saulh 27 degrees 24 minutey 10 secornds West 41.83 feel) to a cut crogs, South 31
drgrocs 55 minutes 15 saconds Wesl 104.18 feel (prigr dasd stales Seulh 32 dayrees J1
minutes Wast, 104 16 feet} to 3 5/8° rebar with a cap, Scuth 71 degroes 19 minutes 09 sesonda
Wast, 155 1B feat {prior dgod states anhth 72 degraas 05 minuies Wast, 151 54 faal) to 3 587
rebar with a cap, bomg a carnar of Racooen Mountain Campground, [Bc.; thence {maving the
MeNabb proparty, Norh 16 degraes 37 minutes 44 saconds West 87.04 feet (prior deed gtaies
North 15 degrees 32 minutes West, 11594 faat) to an won pipe: thence Morth 75 degrees a8
minutes 26 sacaonds West, 238.62 teql (prigr deed states Nonh 75 degrees 12 minuiss West,
948 57 feel) o a 5/8° rabar with a cap; thence Norlh 42 degrees 45 minutes 23 seconds West,
476 77 fagl (prior deed stalas Marth 42 degrees 07 minutes Weat, 478.77 fest) 0 @ 8" rebar
wilh a cap on the sculhem dght af way fime of Lillian Cummings Drva, @ §0-foot right of way:
thence along the sautham dght af way line of Lilian Cummings Drive the fallowing courses and
distances with a curve lo Ibe right having a della angla of 17 degress 29 minutes 49 seconds, |
radius of 219.54 fest, and an arc length of §7.04 feel {prior deed states a delta angle of 46
degrees 11 mirytes, and an ac length of 67.02 feel) o a 5/8° rebar with 2 cap Narth 61
degreas 33 minutas 13 seconds East. 100.94 feet (prior deed states Morth 52 degreas 0S5
minules East, 180,88 fesl) to a 58" rabar wilh 2 cag. wilh a curve to the left having a delta angle
af 23 degroes 09 mirexes 37 seconds, a racius af 1001.04 faet, and an arc length of 404,59 foat
{ptior deed states a deita angle of 23 degrees 09 minules §2 seconds) to = 5/8" rebar with 8
cgp. North 28 dagrees 273 minytes 41 secands Easl, 95,15 feet (prior dzed states North 23
degrees 59 minutes 0B secands East. 94 83 feaf) (o a W8 rebar with a cap, with 3 curve to the
right having a delta angla of 97 degraes 47 runutas 21 geconds, a radius of 231.23 feer, and an
arc lengits of 394,085 feel (poof deed states a dsita angle of 97 degrees 45 reinutas 52 secands,
and an ace length of 394.74 feal) to an iran vipe. South 53 degrees 48 minutes 53 saconds
East, 233.21 feel {prior deed states South 53 degreas 15 minutes Sast, 233,30 fect) to an iron
pipe on the southeaslam nghit of way tine of West Fillla Drive { a 125-foot Aght of way), aald iron
pipe being at the tsrminus of Lilian Cummings Drive as [t interzacts West Hills Cirive; thenice
along the southeastem right of way line of West Hills Drive, North 36 degrees 31 minutes 28
secands East, 542,36 feet (prior deed states Norh 37 dagrees 05 minutes 28 saconds East
551.50 feet) to a B/A™ rebac an the southern right of way line of Wil Gummings Highway (U3,
Highways 41 and 72); lhence along the southern right of way line of Wil Cummings Highway
the fellowing courses and distances: wilh 2 curve to the Teft having a delta angfe of 17 degrees
83 minutes 46 seconds, a radivs of 1168.58 feet, and an arc length of 364,28 feet (pricr deed
stales an are Isngth of 355,07 fee!) 10 a 5/8” rebar with a cap, Sauth 67 degrees 52 minutes 29
sesends Cast, 24585 leet (prior deed states South 87 degrees 19 minutes 48 secondg East,
245.85 feel} to a 5/8" rehar with a c3p, with a curve ta lhe left having 3 dalta angle of 14
degrees 59 minuies 07 seconds, 3 radius of 1725.34 tael, and an arc length of 320.48 faet toa
/8" rebar wilh @ cap. with a curve 1o the [eRl having & defta angle of 01 degrees 32 minutes 14
suconds, a radius of 15,739.25 feel. and =n arc langth of 562.81 feet to a 5/8" rebar with a cap,
Sauth 84 degrees 23 minutes 51 seconds East, 435.85 feet {prior deed states Scouth 83 degrees
51 minutes 05 seconds East 435.85 feet to a 5/8" rebar wilh a £ap, with a curva to the right
hawing 4 radius of 31,44 feet, an arc length of 15.98 feel, and a chord of Sauth 67 degrees o8
minules 34 secomds East, §8.59 feet (pricr deed siates South &8 degress 33 minutes 57
seconds East, 18089 feel to lhe paint of baginning, AN as shown an 8 Survey by Belts
Engineenng Associales, inc, Drawing Mumber 0441.9-203, Sheels 1, 2, and 3, dated January
29, 1898

Grantor's source of equitable title in the zbove described property can

be found in 2 deed of record in Book NS, Page (#aY . in the Register's
of Hamilton County, Tennessee.
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EXHIBIT B - LEGAL DESCRIPTION OF THE ADDITIONAL PROPERTY

NONE
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CUMMINGS COVE
COMMIUNITY ASSOCIATION, INC.

BY-LAWS

703



ARTICLE 1. - IDENTITY ...........

1.
2.
3.
4.

ARTICLE IT. - POWERS AND DUTIES OF THE ASSOCTATION ..o.ooooorosoeoeosoeosooeeesere e
AND THE EXERCISE THEREOF .,
ARTICLE IIL - MEMBERSHIP ..............

1.
2.

ARTICLE IV. - MEMBERS' MEETINGS..........

ARTICLE V.- BOARD OF DIRECTORS...

e s

ARTICLE VI. - MEETINGS OF BOARD OF DIRECTORSE

bl e BB Sl ol

]0

ARTICLE VII. - OFFICERS..

1.
L.
3.

Book and Page: GI SR95 704

NAME... U
REG{STE.RED OFFICE SimesiavisEsaSE e br T TRBR PROnER s OU R R PaRARARS
ADOPTION ioiicimmiersrimrsmrms e rmsrastiarmoressase serersnesse remspasa s smssasn s
DEFINITIONS

H
H

MEMBERSHIP; VOTING............

DATE AND PLACE OF MEETINGS
ANNUAL MEETINGS ..o oereooers
SPECIAL MEETINGS.......
NOTICE OF MEETINGS..
QUORUM....
ADJOURNMENT OF MEETINGS S
VOTE REQUIRED.......e.coovseserrsvssesssrmsorsssssssssersesssson

PROXIES....

CONDUCT OF MEETINGS...
ACTION WITHOUT A MEETING OR BY WRITTEN BALLOT..

NUMBER OF DIRECTORS .o vvievmerenrs e
ELECTION OR APPOINTMENT OF DIRECTORS
DESIGNATION OF TERM ...
QUALIFICATIONS FOR ELECTION .ooooooooosooo oo oeeroeeeee e .
NOMINATION OF DIRECTORS -
REMOVAL OF DIRECTORS AND VACAN CIES
COMPENSATION ...ocienas U —
FIDUCIARY DUTY... . rerrassren ey es bbb s
POWERS AND DUTIES ................................................

ORGANIZATIONAL MEETING.......cceooiiviiirns
REGULAR MEETINGS .....
SPECLATI MEETINGS ..
WAIVER OF NDTICE ....................................
QUORUM OF BOARD OF DIRECTORS AND REQUIRED VOTE
CONDUCT OF MEETINGS ...
EXECUTIVE SESSION..........'...
TELEPHONE MEETINGS ..., .

ACTION WITHOUT A MEETING

OFFICERS...

APPOINTMENT 'I'ER.M OP OFFICB AND VACANCIES......... srserarsreis s sy venen
REMOVAL ..o e i

LI32TT-0L A0 L TE50.DOC. Y i



Book and Page: GI 5295 705

4. RESIGNATION..
ARTICLE VIIL - DUTIES OF OFFICERS ...............
1. PRESIDENT... s
2. VICE PRESIDENT ..................
3. SECRETARY.
4. TREASURER..
ARTICLE IX., - COMMITTEES........ i
1, STANDING COMMITTEES..............
2. ADHOC COMMITTEES.....
3. POWERS OF COMMITTEES ....coiciimmamnensarsssncens
ARTICLE X, - DISCIPLINE.....coonniovmsimammsssmnsemssteseassassasasonsn
1. ENFORCEMENT......
2. NOTICE.....
3. HEARING...
4,  ADDITIONAL ENFORCEMENT RIGHTS
ARTICLE XI. - FISCAL MANAGEMENT

EXPENSES..
RESERVE ACCOUNTS
BUDLGET ...
FIDELITY BDNDS
ACCOUNTS AND REPOR’I’S
AGREEMENTS, CONTRACTS, DEEDS, LEASES, CHECKS, ETC. coorvvvv i mrrersmsntas
9. BOOQKS AND RECORDS... SO

10, INSURANCE...
ARTICLE XII, - M.'[SCELLANEOUS
PARIIAMENTARY RULES.,.
CONSTRUCTION....... SR
VALIDITY wvvvimsvmerrasmmasssssassamssnssinsmmss
NOTICES...... N

R RS e

e T

{I3Z7T-0LHS03003 1 TASO.DOC. i



Dook and Pagesz GI  SR3E 706

ARTICLEL - IDENTITY

L NAME

The name of the corporation is Cummings Cove Community Association, Ine. (the
" Association”).

2 REGISTERED OFFICE

The initial registered office of the Association is at 1000 Tallan Building, Twe Union
Square, Chattanooga, Tennessee 37402,

3. ADOPTION

These By-Laws have been adopied by the Board of Direclots as the By-Laws of the
Association.

4, DEFINITIONS

Terms used in these By-Laws which are defined in the Declaration of Covenaats,
Conditions and Restrictions for Cummings Cove (the "Declaration") shall have the same
meaning in these By-Laws as in the Declaration.

ARTICLE II. - POWERS AND DUTIES OF THE ASSOCIATION

AND THE EXERCISE THEREOF

The Association shall have all powers granted to it by Tennessee law, the Declaration, the
Charier, and these By-Laws, All granted powers shall be exercised by the Board of Direciors
unless the exercise thereof is otherwise restricted in the Declaration, the Charter, these By-Laws,
the Tennessee Nonprofit Corporation Act (the "Act") or by applicable law,

{13277-0L905/002 L 7RO DOC §
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ARTICLE III. - MEMBERSHIP

1. MEMBERSHIP; VOTING

The Association shalt have three (3) classes of membership, Class " A” Membership,
Class "B" Membership, and Class "C" Membership, as follows:

(a) Clags "A" Membership. Class "A" Members shall be all Owners of fee title to
Lots other than Declarant. Class "A" Members shall be entitled to one (1) vote for each Lot in
which they hold fee titla.

) Clags "B* Membership. The Class "B" Member shall be Declarant until Turnover
Date, after which time Declarant shall be a Class "A" Member. The Class "B" Member shail be
entitled to five (5} votes for each Lot owned by Declavant. The Class "B" Member shall be
entitled to appoint all of (he members of the Board of Divectors prior to the Turnover Date (as
hereafier defined). On the Turnover Dale, the Class "B" Membership shall terminate and
Declarant shall become a Class "A" Member and shall be entitled to one (1} vote for cach Lot
owned by Declarant,

(©)  Class "C" Membership. The Class "C" Member shall be the owner of the Club
Property, The Class "C" Member shall be entitled io ten {10) votes, On and afler the Turnover
Date, the Class *C* Member shall be entitled to appoint one of the members of the Board of
Directors as hergin provided.

Voting rights may be exercised by a Member or the Member's spouse. In any situation
where more than one Person holds an interest in a Lot, the vote for the respective Lot shall be
exercizsed by any such Person, provided, however, the Persons holding the interest in the Lot
shall notify the Secretary of the Association, in writing, prior to or during any meeting of the
manner in which the vote for the Lot is to be exercised and, in the absence of such natice, the
Lot's vote shall be suspended if more than one Person seeks to exercise it. The voting rights of a
Member that is & company or other form of entity shell be exercised by the individual designated
from time to time by the Owner in a writien instrument provided to the Secretary.

2. TURNOVER DATE

The Tamover Date shall occur within sixty (60} days after the occurrence of the earlier of
the following conditions:

(D the sale {o Persons other than Declarant or Builders of all of the Lots intended to
be developed within the Property and the Additional Property; or

(ii}y  such earlier date as determined by the Class “B" Member, in itg sole and absolute
discretion.

{13277-015503/003 | 7890.00C. ) 2
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ARTICLE IV. - MEMBERS' MEETINGS

1. DATE AND PLACE OF MEETINGS

Meetings of the Members shall be held on the date and at such place in Hamilton
County, Tennessee or such other place as may be designated by the Board of Directors from time
to time.

2, ANNUAL MEETINGS

Each year after the Turnover Date, an annual mesiing shall be held for the purpose of
receiving reports of officers, committees, and others, 1o elect members of the Board of Directors
and to conduct such other business 2s may be properly brought before the mesting.

3. SPECIAL MEETINGS

The President of the Association or the Board of Directors may call special meetings of
the Members. In addition, it shall be the duty of the President to call a special meeting of the
Association if so directed by resolution of a majority of a quorum of the Board of Directors or, if
after the Tomover Date, upen a petition signed by ten percent (10%) of the total votes of the
Members of the Association. The notice of any special meeting shall state the date, time, and
place of such meeting and the purpose thereof. Na business shall be ransacted at a special
meeting except as stated in the nolice.

4, NOTICE OF MEETINGS

‘Written or printed notice stating the place, day and hour of any meeting of the Members
shall be delivered, either personally, by mail or any other manner permitted by applicable law, to
each Member, not more than two (2) months, nor less than ten (10), days before the date of such
meeting, by or at the direction of the President or the Secretary or the officers or persons calling
the meeting.

1f mailed, the notice of a meeting shall be deered to be delivered when deposited in the
United States mail addressed to the Member at his address as it appears on the records of the
Association.

Waiver of notice of a meeting of the Association shall be deemed the equivalent of
proper notice. Any Member may, in a signed writing, waive notice of any meeting of the
Association, ¢ither before or after such meeting. Attendance at a mesting by a Member, either in
person or by proxy, shall be deemed a waiver by such Member of notice of the time, date, place,
and purpose thereof, unless such Member or his or her proxy, as the case may be, specifically
objects to lack of proper notice at the time the meeting is called to order.

{13277-0199031M03 | T490.00C. } 3
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5. QUORUM

Except as otherwise provided in these By-Laws or in the Declaration, the presence in
persen or by proxy of ten percent (10%) of the votes eligible to be cast by Memberz shall
constitute a quorum at any meeting of the Association.

6, ADJOURNMENT OF MEETINGS

If any meeting of the Association cannot be held because a quorum is not present, a
majority of the Members entitled to vote who are present at such meeting may adjourn the
meeting to a time not legs than five (3) nor more than thirty (30) days from the time of the
original meeting. At the reconvened meeting, if a quorum is present, any business which might
have been transacied at the meeting originally called may be {ransacted, If a time and place for
reconvening the meeting is not fixed by those in attendance at the original meeting, or if for any
reason a new date is fixed for reconvening the meeting after adjournment, notice of the time and
place for reconvening the meeting shall be given to Members in the manner prescribed in Article
1V, Section 4, hereof.

7. VOTE REQUIRED

When a quorum is present at any meeting, a majority of the votes present, whether in
person ot by proxy, shall decide any question brought before the meeting, unless the Declaration,
the Charter, these By-Laws or any applicable law provides otherwise.

8. PROXIES

Members may vote by proxy. Proxies must be in writing, dated, signed and fited with the
Secretary at the time of or before the appointed time of a meeting of the Owners. Every proxy
shall be revocable and shall automatically cease upon conveyance by the Owner of his Lot, upon
receipt by the Secretary of notice of the death or judicially declaved incompetence of an Owner,
or of writlen revocation, or upon the expiration of eleven {11) months from the date of the proxy.
The Board of Directors may from time to time, establish such other or additional requirements
for proxies as it shall determine.

9, CONDUCT OF MEETINGS

The President shall preside over all meetings of the Association. The Secretary shall
keep the minutes of the meeting and record in a minute book all resclutions adopted and all
transactions and proceedings ocourring at the mesting.

{13277-019803 0 TS0 DOC. } 4
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10. ACTION WITHOUT A MEETING OR BY WRITTEN BALLOT

Any action required to be taken at a meeting of the Members or any action which may be
taken at a meeting of the Members may be talen without a meeting by written consent or by
writien ballot in accordance with the Act,

ARTICLE V, - BOARD OF DIRECTORS
L. NUMBER OF DIRECTORS

The governance and administration of the affairs of the Association shall be vested in a
Board of Directors. The number of directors of the Asscciation shall not be less than one (1) nor
more than nine (9). The initial Board shall consist of the person or persons named in the Charter.

. ELECTION OR APPOINTMENT OF DIRECTORS

Prior to the Tumover Date, the Class "B" Mermber shall appoint &ll of the membets of the
Board of Directors. Subsequent to the Tumover Date, each Class "A" Member shall be entitled
to cast one (1) vote for each director to be elected. Irmumediately prior o the Turnover Date,
Declarant shall ¢all a special meeting of the Members at which the following shall occur: (a) the
existing directors shall resign; (b) the Members shall set the number of directors at nine (9) as
deseribed in Asticle V, Section 3, hereof, and (c) the Class "B" Membership shall terminate and
be converted o a Class "A" Membership, On and after the Turnover Date, Declarant shall be
considered 8 Member eatitled to one (1) vote for each Lot owned by Declarant ag a Class "A"
Member, In addition, on and after the Turnover Date, the Class "C" Member shall be entitled to
appoint one (1} director. Declarant may, in its sole and absolute discretion, permit the Members
to elect directors earlier than the conditions set forth above,

3. DESIGNATION OF TERM

Immediately prior to the Turaover Date, the Class "A" Members shall elect eight (8)
directors, and the Class "C" Member shall appoint one (1} director to take office on the Tumover
Date. Of the eight (8) directors elected by the Class "A" Members, three (3) directors shall be
designated to serve on the Board of Directors commencing on the Tumover Date for a term of
three (3) years, three (3) directors shall be designated to serve on the Board of Directors
cormmencing on the Tumover Date for a term of two (2) years and two (2) directors shall be
designated to serve on the Board of Directors commencing on the Turnover Date for a term of
one (1} year. In addition, the initial Class "C" Member shall be appointed for a term of one (1)
vear. Each year after the Turnover Date, the Class "A® Members will elect the number of
directors, and the Class "C" Member shall appoint one (1) director, necessary to replace those
directors whose terms have expired. These newly elected dicectors will serve for a teom of three
{3) years. Directors shall be elected by = plurality of the voies cast, such that those candidates
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receiving the largest number of votes shall be elected. In the case of o tie vote, the winner shall
be determined by a run-off election between those candidates which are tied. Cumulative voting
is not pertritted.

4. QUALIFICATIONS FOR ELECTION

Fxcept with respect to directors appointed by Declarant and the Class "C" Member, all
directors shall be Members.

5 NOMINATION OF DIRECTORS

[mmediately prior to any election by the Members, nominatfons for election to the Board
of Directors shall be made by a Nominating Committes. The Nominating Committes shall
consist of a Chairman, who shall be a member of the Board of Directors, and at least three (3)
Members of the Association. The Nominating Cominilies shall be appointed by the Board of
Directors not less than ninety (90) days pror to each annueal meeting of the Members. The
members of the Nominating Committee serve for a term of one (1) year or unlil their successors
are appointed, and such appointment shall be announced at each such annual meeting. The
Mominating Committee shall make as many nominations for election 1o the Board of Directors as
it, in fts sole discretion, determines appropriate, but in no event less than the number of positions
to be filled. At least sixty (60) days pricr to the annual meeting, the Nominating Committee
shall recommend the names of Members selected by a majority voie of the Nominating
Committee to be submiited to the Members for election to the Board of Direciors,

Ten percent {10%%) or more of the total votes eligible to be cast by Members who are not
members of the Nominating Commitee may also nominate candidates for election to the Board
of Directors by petition signed by them and filed with the Secretary at least thirty (30) days prior
to the annual meeting. The names of any nominees, after having been certified by the Secretary
or any other officer, that they are qualified for election and have been nominated in accordance
with the provisions of these By-Laws shall be included in any proxy mailing to the Members.
All candidates shall have a reasonable opportunity to communicate their qualifications to the
Members and to solicit votes.

Nominations may also be made from the floor at the annnal meeting of Members.
6. REMOVAL OF DIRECTORS AND VACANCIES

Any director appointed by Declarant or the Class "C™ Member may be removed, with or
without cause, only by Declarant or the Class "C" Member, as the case may be. Any director
elected by the Class "A" Members at large may be removed, with or without cause, by the vote
of the Class "A* Members holding a majority of the voles entitted ta be cast for the election of
such director. Any director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a director, & suceessor shatl be appoinled by Declarant,
or elected by the Class "A" Members, as the case may be, to fill the vacancy for the remainder of
the term of such director,
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Any director elected by the Members who has three (3) consecutive unexcused absences
from Board meetings, as determined by the Board, ot who is delinquent in the payment of any
Assessment or other charges due the Association for more than thirty (30} days may be removed
by a majority of the divectors present at a regular or special meeting at which a guorum is
present, and a successor may be appointed by the remaining directors. In the event of the death,
disability, removal, or resignation of a director, the members of the Board may elect a successor
to fill the vacancy for the remainder of the term of such director.

7. COMPENSATION

Mo director shall receive a salary or any other compensation whatsoever from the
Association for acting as such, but shall be entitled to be reimbursed for expenses reagsonably
incurred on behalf of the Association.

& FIDUCIARY DUTY

The directors shall act in good faith in & manner they reasonably believe to be in the best
interests of the development of the Cummings Cove residential community (the "Comtunity™)
and the goals of the Association,

9. POWERS AND DUTIES

The Board of Directors shall be responsible for the affairs of the Association and shall
have all of the powers and duties necessary for the administration of the Association's affairs,
and as provided by law, may do all acts other than those acts which may be done and exercised
exclusively by the Members. In addition to the duties imposed by these By-Laws or by any
rasolution of the Association ¢that may hereafter be adopted, the Board shall have the power to
and be responsible for the following, by way of explanation and not Limitation:

{a) preparation and adoption of an annuat budget in which there shall be established
the contribution of each Owner to the Common Expenses;

(b) making assessments to defray the Common Expenses and other assessments
authorized by the Declaration, establishing the means and methods of collecting such
assessments, and esiablishing the period of payment for assessments;

(o)  providing for the operation, care, upkeep, and maintenance of all areas which are
the maintenance responsibility of the Association as determined by the Board, including
maintenance or provision of services which are generally provided by a municipality, such as
maintenance of grassed or landscaped areas along dedicated rights-of-way, maintenance of strest
lights and community signage, garbage pick-up and maintenance of roadways within the
Community; :

()] designating, hiring, and dismiszing the persotmel necessary for the operation of
the Association and, where appropriate, providing for the compensation of such personnel and
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for the purchase of equipment, supplies, and material to be used by such personnel in the
performance of their duties, and setting the compensation of direclors;

(¢)  collecting the assessments, depositing the procesds thereof in a bank depository
which it shall approve, and using the proceeds to administer the Association;

(63 making and amending use restrictions, rules and regulations, and design
guidefines;

{g) opening of bank accounts on behalf of the Associalion and designating the
signatories required,

(b  enforcing by legal means the provisions of the Declaration, any Weighborhood
Dectaration, these By-Laws, and the use restrictions, rules and regnlations, and design guidelines
adopted pursuant to any of the foregoing, and bringing any proceedings which may be instituted
on behalf of or against the Ovmers, their respective invitees or licensees concerning the
Association;

(D obtaining and camrying insurance against casualties and Habilities, as provided in
the Declaration, and paying the premiuin cost thersof),

M providing services to all areas for which the Association is obligated o provide
services;

(k}  paying the cost of all services, if any, rendered to the Association or ity Members
which are net directly chargeable to Owners of particufar Lots,

[th] keeping books with detailed accounts of the receipts and expenditures affecting
the Association and its administration, and specifying the maintenance and repair expenses and
any other expenses incurred;

{m) depesiting Association funds into interest bearing accounts; and
{n)  contracting with any Person for the performance of various duties and functions.

The Board shall have the power to enter into common management agreements and other
apreemments with associations, Neighborhood Associations, Declarant and such other persons as it
determines appropriate from time to time. Any and all functions of the Association shall be fully
transferable by the Board, in whole or in part, to any other entity. To the extent pennitted by
law, the Board shall have the power to delegate its functions lo designees of the Board, such as,
without limitation, a management agent, commitiess established by the Board, and employees
and independent contractors of the Association.
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ARTICLE VI. - MEETINGS OF BOARD OF DIRECTORS
I ORGANIZATIONAL MEETING

The organizational meeting of the first elected Board of Directors shall be held within ten
(10) days after the annual meeting of the Members at which the Directors were elecied at such
time and place as shall be fixed by the Board of Directors,

2. REGULAR MEETINGS

Regular meetings of the Board of Directors may be held at such time and place as shall
be determined from time to time by a mejority of the directors, but commencing with the
Tumover Date. At least four (4) regular meetings shall be held during each fiscal year with at
least one (1) meeting per quarter, provided, however, that the annual mesting shall constitute a
regular meeting. Notice of the time and place of any meeting, other than an annuwal meeiing,
shall be communicated to the directors not less than ten ([0) days prior to the meeling.

3. SPECIAL MEETINGS

Special meetings of the Board of Directors or any committee designated thereby shall be
held when called by written notice signed by the President or by a majority of the directors. The
notice shall specify the time and place of the meeting and the nature of any special business to be
considered. The notice shall be given to each director by personal delivery, first class mail or
telephone at feast five (5) days prior to the date of the mecting, unless the special business is of &
nature which, in the President's discretion, requires more immediate action, and then a minimum
of twenty-four (24) hours' notice shall be deemed sufficient.

4, WAIVER OF NOTICE

Any meeting of the Board of Directors, however called and naticed or wherever held,
shall be as valid as when taken at a meeting duly held after regular call and notice if () a quorum
is present and (b} either before or after the meeting sach of the directors not present signs a
written waiver of notice, a consent io holding the meeting, or en approval of the minutes. Notice
of a meeting shat! alsa be deemed given to any director who attenrds the meeting without
protesting before or st its commencement about the lack of adequate notics.

3. QUORUM CF BOARD OF DIRECTORS AND REQUIRED VOTE

At all meetings of the Board of Directors, a majority of the directors shall constitute a
quorum for the transaction of business, and the votes of a majority of the directors present at &
meeting at which a quorum is present shall constitute the decision of the Board of Directors
except as otherwise provided in the Declaration, the Charier or these By-Laws. If any meeting of
the Board of Directors cannot be held because a quorum is not present, a majority of the directors
who are present at such meeting may adjourn the meeting to a time not less than five (5) nor
tnore than thirty (30} days from the date the original meeting was called, At the reconvened
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meeting, if 8 quorum is present, any business which might have been iransscied at the mesting
originally called may be wansacted without further notice.

6. CONDUCT OF MEETINGS

‘The President shall preside over all meetings of the Board of Directors and the Secretary
shall keep a minute book of meetings of the Board of Directors, recording therein all resolutions
adopted by the Board of Directors and all transactions and proceedings ocourring at such
meetings.

7. OPEN MEETINGS

All meetings of the Board shall be open 1o all Members, but Members other than
directors may not participate in any discussion or deliberation unless permission to speak is
requested by a director and granted by the President. In such ase, the President may limit the
time any Member may speak. Notwithstanding the above, the President may adjourn any
meeting of the Board of Directors and reconvene in executive session, excluding Members, when
such action is necessary in the reasonable judgment of the President.

8. EXECUTIVE SESSION

The Board may adjourn & meeting and reconvene in executive session 1o discuss and vote
upon personnel matters, litigation in which the Association is or may become involved, and
orders of business of a similar nature. The nature of any and all business to be considered in
executive session shall first be announced in open session.

5. TELEPHONE MEETINGS

Any regular or special meeting of the Board of Directors may be held by {elephone
conference, at which each participating director can hear 2nd be heard by all other participating
directors.

10. ACTION WITHOUT A MEETING

Any action requirad to be taken at a meeting of the Board of Directors or any action
which may be taken at a meeting of the Board of Directors or of a commitize of direciors may be
taken without a meeting if a consent in writing, setting forth the action so taken, is signed by all
of the divectors ot all of the members of the commitiee of directors, as the case may be in
accordance with the Act.

{33TTT-019903003 1 7890. DOC.} 10
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ARTICLE VIL - OFFICERS
1. OFFICERS

The officers of the Association shall be a President, Vice President, Secreiary, and
Treasurer to be elected from among the members of the Board. The Board of Directors may
appoint such other officers, including one (1) or more Assistant Secretaries and one (1) or more
Assistant Treasurers, as it shall deem desirable, such officers to have the authority and perform
the duties preseribed from time to time by the Board of Directors. Any twa (2) or more offices
may be held by the same petson, excapt the offices of President and Secretary may not be held
by the same person.

2 APPOIONTMENT, TERM OF OFFICE AND VACANCIES

The officers of the Association shal! be appointed annually by the Board of Directors at
the first meeting of the Board of Divectors during a fiscal year. A vacancy in any office arising
becanse of death, resignation, removal, or otherwise may be filled by the Board of Directors for
the unexpired portion of the term.

3. REMOVAL

Any officer may be removed by a majority vote of the Board of Directors In the sole
discretion of the Board and the removal of a director who is also an officer shall automatically
act as a removal from such director’s position as an officer,

4. RESIGNATION

Any officer may resign at any time by giving written notice to the Board of Directors, the
President, or the Secretary. Such resignation shall take effact on the date of the receipt of such
notice or at a later time specified in the notice and unless otherwise specified in the notice, the
acceptance of the resignation shall not be necessary to make it effective.

ARTICLE VIII. ~- DUTIES OF OFFICERS

The officers of the Association shall sach have such powers and duties as generally
pertain to their respective offices, as well as such powers and duties as are from time to time
specifically conferred or imposed by the Board of Directors,

1.  PRESIDENT

The President shall be the chief executive officer of the Association and shall:

{2) act as presiding officer at all meetings of the Members and the Board of Directors;

(1337010000031 7890.D0C. 11
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(b}  call special meetings of the Members and ihe Board of Direciors;

(c) sign, with the Secretary or Treasurer if the Board of Directors so requires, all
checks, contracts, promissory notes, leases, subleases and other instruments on behalf of the
Association, sxcept those which the Board of Directors specifies may be signed by other
persons;

{(d)  perform &ll acts and duties usually required of a chief executive 1o ensure that all
orders and resolutions of the Board of Directors are carried out; and

(<} act as an ex-officio member of all commitiees and render an annual report at the
annual meeting of Members.

2, VICE PRESIDENT

The Vice President, in the absence or disability of the President, shall exercise the powers
and perform the dulies of the President. The Vice President also shall assist the President
generally, and exercise other powers and perform other duties as shall be prescribed by the
dircctors.

3. SECRETARY

The Secretary shall have the following duties and responsibilities:

(a)  attend all regular and special meetings of the Members and the Board of Directors
and keep all records and minutes of proceedings thereof or cause the same ta be done;

()  have custody of the corporate seal, if any, and affix the same when necessary or
required;

(¢}  atlend to all correspondence on behalf of the Board of Directors, prepare and
serve notice of meatings and keep membership bocks; and

(@  have custody of the minute book of the meetings of the Board of Directors and the
meetings of the Members and act as agent for the transfer of the corporaie books.

4, TREASURER

The Treasurer shall;

(a) receive monieé as shall be paid into his hands for the account of the Association
and disburse funds as may be ordered by the Board of Directors, taking proper vouchers for

disbursements and be custodian of all contraets, leases and other important documents of the
Assoctation which he shall keep safely deposited;

[13277-01/9903£003 1 7850 DOC.} 12



Book amd Faget GI DE95 718

(b}  supervise the keeping of accounts of all financial transactions of the Association
in books belonging to the Association and deliver the books to his successor;

(c)  prepare and distributes to all of the members of the Board of Directors pricr io
each annual meeting and whenever else required a summary of the financial fransactions and
condition of the Association from the preceding year;

(d}  make a full and accurate repott on matters and business pertaining to his office to
the Members at the annual meeting and make all reports required by Law; and

{e) act as the chairman of the Finance Committee,

The Treasurer may have the assistance of an accountant or auditor, who shall be
employed by the Association. In the event the Association enters into a management agreement,
it shall be proper to delegate any or all of the Treasurer's funciions to the management agent as is
deemed appropriate by the Board of Directors.

ARTICLEIX, - COMMITTEES

1. STANDING COMMITTEES

Each year after the Tumover Date, the Board of Dvrectors, by resolution adopted by a
majority of the directors in office, may designate and appoint members of each of the following
committess, each of which shall consist of two (2) or more directors.

(@)  Grounds Committee. The Grounds Committee shall advise the Board of Directors
on matters conceming maintenance of Common Areas. No live trees shall be moved from
Common Areas not shall any alteration or improvement be made to Conunon Areas except with
the approval of the Board of Directers and in accordance with the Declaration.

(b} Finance Committee. The Finance Commiliee shall in general supervise, direct
and condrol all matters pertaining to Association finances including, but not limited to, the
placing of insurance, the filing of tax refums, the payment of taxes, the preparaticn of the annual
operating budget for approval by the Board of Directors, preparation of current reperts for the
Board of Directors and the Association's financial condition and the issuance to Members of 2
condensed quarterly opersting statement. The Finance Commitiee shall have the power, with the
approval of the Board of Directors, to direct the Association, to employ at the expense of the
Association, such clerical aid and assistance as may be necessary to handle the accounts,

{c) Newsletter Committes. The Newsletter Commities shall supervise and control
the preparation of a newsletter for distribution to all Members.

{IITTTOLA0503TTRNDOC } 13
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(d) Mmmmm The Legal and By-Laws Committee shall be
charged with the puhhcauon and interpretation of the rules and regulations, these By-Laws, and
the Declaration and, in general, with all matters of a legal nature pertaining to the Association.

2 AD HOC COMMITTEES

From time to time, the Board of Directors may appoint such ad hoe committess by a
resolution adopted by a majority of the directors present at a meeting at which a guonim is
present, with such powers and composition as the Board of Directors shall detenmine.

3 POWERS OF COMMITTEES

The several committees shall act only as committees and the individual members thereof’
shall have no power or authority to act on behalf of the Board or the Association.

ARTICLE X. - DISCIPLINE

1. ENFORCEMENT

The Board of Directors shall have the power 1o impose reasonable fines which shall
constitute an automatic and continuing lien upon a Lot of the violating Owner, to suspend an
Owner's right o use the Common Areas, and to preclude contractors, subcontractors, agents and
other invitees of an Crwner or occupant from the Community for violation of any duty imposed
under the Declaration or these By-Laws, provided, however, that aothing herein shal} authorize
the Association or the Board of Directors to limit an Ovwmer's or occupant’s ingress and egress to
or from a Lot. In the event that any occupant of a Lot violates the Declaration or these By-Laws,
and a fine is imposed, the fine shall fizst be assessed against the gecupant residing therein,
provided, however, that if the {ine is not paid by the occupant within the time period set by the
Board of Directors, the Owner shall pay the fine upon notice from the Association. The failure
of the Board of Directors to enforce any provision of the Declaration or By-Laws shali not be
deemed a waiver of the right of the Board of Directors to do so thereafter,

2. NOTICE

Prior to imposition of any sanction hereunder for any reason other than nonpayment of
assessmenis or other charges, the Board of Directors or its delegate shall serve the accused with
written notice describing (a) the nature of the alleged violation, (b) the proposed sanction to be
imposed, (c) a period of not less than ten (10) days within which the alleged violator may present
2 written request to the Board of Directors for a hearing, and (d) a siatement that the proposed
senction shall be imposed as comnained in the notice unless a challenge has been requested within
ten (10) days of the notice,
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3. HEARING

If a hearing is requested within the allotied ten (10) day peried, the hearing shall be held
in sxecutive session of the Board of Directors at the next regularly scheduled meeting or at a
Special Meeting affording the accused a reasonable opportunity ta be heard. Prior to the
effectiveness of any sanction hereunder, proof of preper notice shall be placed in the minutes of
the mesting. Such proof shall be deemed adequate if a copy of the notice, together with a
statement of the date and manner of delivery, is entered by the officer, ditector, or agent who
delivered such noiice. The notice requirement shall be deemed satisfied if the accused appears at
the meeting. The minutes of the meeling shall contain a written statement of the results of the
hearing and the sanction imposed, if any. The Board of Directors may, but shall not be
obligated, to suspend any proposed sanction if the viclation is cured within the ten (10) day
period. Any suspension shall not constitute a waiver of the right to sanction future viclations of
the same or other provisions by any Person,

4. ADDITIONAL ENFORCEMENT RIGHTS

Notwithstanding anything to the contrary herein contained, the Association may elect to
enforee any provisions of the Declaration or these By-Laws by self-help (specifically including,
but ot limited to, the towing of vehicles that are in violation of parking rules and regulations) or
by suit at law or in equity to enjoin any violation or to recover monetary damages or both
without the necessity of compliance with the procedure set forth above. In any such action, to
the maximum extent permissible, the O'wner or occupant responsible for the violation of which
abatemnent is sought shall pay all costs, including reasonsble attorneys' fees actually incurred.

ARTICLE XI. - FISCAL MANAGEMENT

1. FISCAL YEAR

The fiscal year of the Association shall commence upon the first (Ist) day of Januery and
conclude on the thirty-first {31st) day of December.

2. DEPOSITORIES

The funds of the Association shall be deposited in such accounts as may be selected by
the Board of Directors, including checking and savings accounts in one (1) or more banks and/or
savings and loan assaciations, Certificates of Deposit, U.S. Treasury Bills and money market
accounts with an investment fim or firms, all in accordance with resolutions approved by the
Board of Directors. The funds shall be used only for lawful purposes of the Association.
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3. EXPENSES

The receipts and expenditures of the Association may be credited and charged to
accounts as the Board of Directors may determine, in accordance with good accounting practices
as set forth in Article X1, Section 7, below.

4, RESERVE ACCOUNTS

The Association shall establish and maintain an adequate reserve account for the periodic
maintenance, repair and replacement of Commaon Areas.

3. BUDGET

The Board of Direciors shall adopt a budget for each fiscal year that shall include the
estimated funds required to defray the expenses of the Association for the fiscal year and to
provide and maintain funds for the accounts established by the Board of Directors (including a
capital replacement reserve), in accordance with good acecounting practices as set forth in Axticle
X1, Section 7, below.

6. FIDELITY BONDS

If determined by the Board, and if such bonds are reasonably available, the Association
shall purchase bianket fidelity bonds for all directors, officers and employees of the Association
and for any management agent who conttols or disburses fimds of the Association and any
contracior handling or responsible for Association funds. The following provisions shall govern
the Agsociation’s purchase of the bonds:

(®)  Each fidelity bond purchased by the Association shafl name the Association as an
obliges of the bond.

(b)  The premiums for bonds shall be paid by the Association.

()  The fidelity bonds shall be in the amount detexmined from time-to-time by the
Board of Directors.

{dy  Each bond shall include a provision requiring ten (10} days’ written notice to the
Association before the bond can be canceled or substantially modified for any reason.

7. ACCOUNTS AND REPORTS

The following standards of performance will be followed unless the Board by resolution
specifically determines otherwise:
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(a) acerual accounting (exclusive of depreciation and amortization), as defined by
generally accepted sccounting principles, shall be employed;

(@)}  accounting and controls should eonform to generally accepted accounting
priociples;

(c) cash accounts of the Association shall not be commingled with any other
acoounts;

@ no remaneration shall be accepted by any officer, director or employse of the
Association from vendors, independent contractors, or others providing goods or services to the
Association, whether in the form of commissions, finder's fees, service fees, prizes, gifts, or
otherwise; anything of value received shall benefit the Association;

{e) any financial or other interest which any officer, director or employee of the
Association may have in any firm providing goods or services to the Association shall be
disclosed promptly to the Board of Directors; and

H an annual report consisting of at least the following shall be distributed lo ail
Members within one hundred twenty {(120) days afler the close of the fiscal year: {1} a balance
sheet: (2) an operating {income) sinternent; and (3) » statement of changes in financial position
for the fiscel year, 1f determined by the Board of Directors, the annual repost referred to above
shall be prepared on an audited basis by a Certified Public Accountant selected by the Board of
Directors. 1funaudited financial statements are used, the unavdited financial statemenis will be
cettified by an officer of the Association.

8. AGREEMENTS, CONTRACTS, DEEDS, LEASES, CHECKS, ETC.

All agreements, contracts, deeds, leases, checks, and other instruments of the Association
shall be executed by the President and Secretary or by such other members of the Board or
officers of the Association as may be designated by resolution of the Board of Directors.

9. BOOKS AND RECORDS

The Declaration, Charter, By-Laws, membership register, books of account and minutes
of meetings of the Members, the Board, and committees shall be made available for inspection
and copying by any morigagee, Owmer, Member, director, and officer or such person's agent, at
any reasonable time and for any proper purpose, at the office of the Association. Such records
shall include a record of receipts and expenditures and accounts for each Owner, which accounts
shall designate the names and addresses of the Owners, the due dates and amount of each
Asscssment, the amounts paid upon the account and the balance dize, Accounis of Owners shall
only be available for inspection by the Board, the officers and the Owner or such Owner's
mortgagee. Beoks and records of the Association may be kept at the Association office at the
Property, or off-site at the office designated by Declarant.
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The Board shall establish reasonable rules with respect to: (1) notice to be given to the
custodian of the vacords; (2) hours and days of the weel when an ingpection may be made; and
(3) payment of the cost of reproducing copies of documents requested.

Every director shell have the absolute right at any reasonable time 10 inspect all bools,
records, and documents of the Association and the physical properties owned ot controlled by
the Association. The right of inspection by a director inciudes the right to make extracts and a
copy of relevant documents at the expense of the Association,

10. INSURANCE

The Association shall procure, maintain and keep in full force and effect inswance as
may be required by the Declaration to protect the interesis of the Association and the Owners.

ARTICLE XII. - MISCELLANEQUS

L. PARLIAMENTARY RULES

Robert's Rules of Order (then current edition) shall govem the conduct of Association

proceedings when not in conflict with applicable law, the Charier, the Declaration, ar these By-
Laws.

z. CONSTRUCTION

IF there are conflicts between the provisions of Tennessee law, the Charier, the
Declaration andfor these By-Laws, the provisions of Tennessee law, the Declaration, the Charter,
and these By-Laws (in that order)} shall prevail,

3. VALIDITY

If any By-Law or rule or regulation is adjudicated to be invalid, such fact shall not affect
the validity of any other By-Law or mile or regulation.

4, NOTICES

Unless otherwise provided in these By-Laws, all notices, demands, bills, staternents, or
other communications under these By-Laws shall be in writing and ghall be deemed to have been
duly given if delivered personally or if sent by United States Mail, first-clags, postage prepaid:
(a) if to an Qwner or Metnber, at the address which the Owner or Member has designated in
writing and filed with the Secretary or, ' no such address has been designated, at the address of
the Lot of the Qwner or Member; or (b) if 10 the Association or the Board of Directors, then at
the registered office of the Association or at such other address as shall be designated by the
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Association or the Board of Directors in writing and given & the Owners or Members in
accordance with this Section.

3. AMENDMENTS

Until the Twmover Date, Declarant may amend these By-Laws in its solc and absolute
discretion. After the Turnover Date, Declarant may amend these By-Laws at any time and from
time to time, in its sole and absolute diseretion, if such amendment is: {a) necessary to bring any
provisions hereof inte compliance with any applicable governmental statute, rule or regulation,
or judicial determination; (b) necessary lo enable any repuiable title insurance: company to issue
title insurance coverage on a Lot, () required by an institutional lender or a government
mortgage agency or purchaser of mortgage loans to cnable the same to make, insure or purchass
morigage loans on a Lot; (d} necessary to enable any govem-mental agency or reputable private
insucance company to insure mortgage loans on a Lot subject to the Declaration; or {&) necessary
to comrect any stenographic, scrivener’s or surveyor's etror or any error of a like nature, provided,
however, any such amendment shall net adversely affect the title to a Lot, untess the Owner
thereaf shall consent thereto in wiiting,

After the Tumover Date and so long as it still owns any part of the Property or the
Additional Propery (as described in the Declaration) for development, Declarant may amend
these By-Laws in its sole and absolute discretion for any other purpose, provided, however, that
such amendment shall not materially and adversely affect the rights of any Owner of a Lot
without the approval of such Owner.

After the Tumover Date, (a) any non-Declarant initiated amendmem, or (b) any Declarant
initiated amendment which has a matesially adverse effect upon ihe rights of an Owner of a Lot,
shall require the affirmative vote (in person or by proxy) or the wrilten consent, or any
combination thereof, of Membera representing sixty-seven percent (67%) of the total votes in the
Association (other than Declarant), and the consent of Declarant, so long as Declarant owns any
portion of the Property or the Additional Property. However, the percentage of votes necessary
to amend a specific clause shall be not less than the preseribed percentage of affirmative votes
required for action to be talten under that clause.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "C" Member without the written consent of Declarant or the Class "C" Member, as the

case may be.

Any amendment made prior to or afler the Tumover Date shall conform to the
Declaration.
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CERTIFICATION

1, the undersigned, do hereby certify:

That ] am duly elected and acting Secretary of Cummings Cove Community Association,
Ine., a Tennessee nonprofit corporation;

That the foregoing By-Laws constitute the original By-Laws of said Associalion, as duly
adopied at a meeting of the Board of Directors thereof held on the __ day of 1999,

IN WITNESS WHEREOF, I have hereunto subscribed my neme and affixed the
corporate seal this day of 1599,

Secretary
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EXHIBIT D - CHARTER

SEE ATTACHED
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CHARTER
OF
CUMMINGS COVE
COMMUNITY ASSOCIATION, INC.

The undersigned, having the capacily to contract and acting as the incorporator of the
corporation under the Tennesses Nonprofit Corporation Act, adopts the following charter for
such corporatien.

ARTICLEI
NAME
The name of the corporation is Cummings Cove Community Association, Ine. (the
" Asgociation™).
ARTICLE T
BENEFIT CORPORATION
The Assoclation is a mutual benefit corporation.
ARTICLE 1L
INITIAL REGISTERED OFFICE AND REGISTERED AGENT
The initial registered office of the Asgociation shall be at the following street address:

1000 Tallan Building, Two Union Square, Chattancoga, Hamilton County, Tennessee 37402,
The initial registered agent at such address shell be Michael M. St. Charles,

ARTICLE IV
INCORPORATOR
The name and. address of the Incorporatar in the State of Tennessee is: James [. Chapin,
4025 Cammings Cove Road, Chattanooga, Tennesses 37419,
ARTICLEV
PRINCIPAL OFFICE

The street address and zip code of 1he initial principal office of the Association is: 4023
Cuommings Cove Road, Chattanooga, Hamilton County, Tennessee 37419.
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ARTICLE V1
CORPORATION NOT FOR PROFIT

The Association is not for profit.

ARTICLE VII
MEMBERSHIP AND VOTING RIGATS

The Association shall have three (3) classes of membership, Class "A" Membership,
Class "B" Membership, and Class "C" Membership, as follows:

@@  Class "A" Membership. Class "A" Members shall be ali Owners of fee title to
Lots other than Declarant. Class "A" Members shall be entitled to one (1) vote for each Lot in
which they hold fee title.

(6  Class "B" Membership. The Class "B" Member shall be Declarant until the
Tumover Date, after which time Declarant shall be a Class "A" Member. The Class "B"
Member shall be entitled to five (5) votes for each Lot owned by Declarant, The Class "B"
Member shall be estitled to appoint all of the members of the Board of Directors prior to the
Turnover Date {as defined in the Declaration). On the Turnaver Date, the Class "B" Membership
shall terminate and, notwithstanding anything else contained herein, Declarant shall become a
Class "A® Member and shatll be entitled to ane (1) vote for each Lot owned by Declarant.

(©  Class "C" Membership. The Class "C™ Member shall be the owner of the Club
Property. The Class "C" Member shall be entitled to ten (10) votes. On and after the Turnover
Date, the Clags "C" Member shall be entitled to appoint one of the members of the Board of
Ditectors as provided in the By-laws.

ARTICLE VIII
PERIOD OF DURATION

The Association shall have perpetual duration.

ARTICLEIX
PURPOSES AND POWERS

The Association is being organized as a nonprofit corporation under the laws of the Statc
of Tennessee, for the purpose of performing certain functions for the common good and general
welfare of the residents and property owners within the Cummings Cove real estate development
as contemplated by the Declaration of Covenants, Conditions and Restrictions for Cummings
Cove (the "Declaration”} to be executed by Cummings Cove, LLC, a Tennessee limited liability
company ag "Declarant®, and recorded in the public records of Hamilton County, Tennessee.
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Unless otherwise defined herein, capitalized terms shall have the meanings ascribed to such
tetms in the Declaration.

The Association shall have and may exercise all powers necessary or convenient to effect
this purpose as set forth above, including, 1o the extent and only to the exient necessary to carxy
out such purpose, the following powers and duties:

(d)  exercisc all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration, and as the same may be amended
from time 1o time as therein provided, said Declaration being incorpotated herein as if set forth at
length;

(©) fix, levy, collect and enforce payment of any lawful means, all charges or
assessmenis pursuant to the terms of the Declaration; to pay all expenses in connection therewith
and all office and other expenses incident io the conduct of the business of the Association,
including all licenses, taxes or governmental charges levied or imposed against the property of
the Association (in¢luding Common Areas);

1§y acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the Association;

(g)  borrow money, and with the assent of two-thirds {2/3) of the votes of the
Members present and entitled to vote, in person or by proxy, and voting at a duly held meeting,
mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal property as
secutity for money borrowed or debis incurred;

(h)  dedicate, sell or transfer all or any part of the Common Areas to any public
agency, authority or utility for such purposes and subject to such conditions as may be agreed to
by the Members; provided that such dedication or transfer shafl bave the assent of two-thirds
(2/3) of the votes of the Members present and entitled to vote, in person or by proxy, and voting
at a duly held meeting;

{i participate in mergers and consolidations with other nonprofit associations
orgemized for the same purposes provided that any such merger or consolidation shall have the
asgent of two-thirds (2/3) of the votes of the Members present and entitled to vote, in person or
by prexy, and voting at a duly held meeting; and

(i have and exercise any and all powers, rights and privileges which an association
organized under the laws of the State of Tennessee may now ot hereafter have or exercise,
ARTICLE X
BOARD OF DIRECTORS
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The affzirs of the Association shall be managed by & Board of Directors. The number of
directors may be changed by amendment of the By-laws of the Association. The initial Board of
Directors shall consist of one {1) member, who shall be James 1, Chapin,

The initial member of the Board of Directors shall serve until his successor is appointed or
elected in accordance with the By-laws of the Association.

ARTICLE XI
REMOVAL OF DIRECTORS AND VACANCIES

Amny director appointed by Declarant or the Class "C™" Member may be removed, with or
without cause, only by Declarant or the Class “C" Membet, as the case may be. Any direcior
¢lected by the Class "A" Members af large may be removed, with or without cause, by the voie
of the Class "A" Members holding a majority of the votes entitled to be case for the election of
such director, Any director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a director, a successor shall be appointed by Declarant,
or elected by the Class "A" Mernbers, as the case may be, to fill the vacancy for the remainder of
the term of such director.

Any director elected by the Members who has three (3} consecutive unexctsed absences
from Board meetings, as determined by the Board, or who is delinquent in the payment of any
Asgsessment or other charges due the Association for more than thirty (30} days may be removed
by a majority of the directors present at & regular or special meeting at which a quarum is
present, and 8 successor may be appointed by the remaining directors. In the event of the death,
disability, remaoval, or resignation of a director, the members of the Board may slect a successor
to fill the vacancy for the remainder of the term of such director.

ARTICLE XII
OFFICERS

The initial officers of the Association shall be as selected by the Board of Directors in
accordance with the By-laws of the Association.

ARTICLE XIIY
INDEMMIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify its directors and officers and may indenmify its
employess and agents, to the fullest extent permitted by law, from and against any and all of the
expenses or liabilities incwred in defending a ¢ivil or criminal proceeding, or other matters,
including advancement of expenses prior to the final disposition of such proceedings and
amounts paid in settlement of such proceedings, and the indemnification provided for hersin
shall not be deemed exclusive of any other rights to which those indemnified may be entitled
under any by-law, article, agreement, vote of Members or disinierested directors or otherwise,

{13277-0M9901/003 1 7894.00C 2 4
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both as to action in his or her official capacity and as to aclion in another capacity while holding
such office, and shall continue as to a person who has ceased to be a director, officer, employee
or agent, and shall inure to the benefit of the heirs, executors and administrators of such a person
and an adjudication of liability shall not affect the right 1o indemnification for those indemnified.
The foregoing right of indemnification shall be in addition te and not exclusive of all other righis
to which such director or officer of the Associalion may be entitled.

ARTICLE X1V
CHARTER AMENDMENT

Amendment of this Charter shall require the assent of seventy-five percent (75%) of the
votes of the entire Membership. Prior to the Turnover Dats, any amendment of this Charter shall
require the written consent of the Declarant.

ARTICLE XV
DISSOLUTION AND DISPOSITION OF ASSETS UPON DESSOLUTION

The Associaiion may be dissolved onty if such dissolution is appwoved by a vote of
seventy-five percent (75%) of the votes of the entirs Membership. Prior to the Tumover Date,
the dissolution of the Association shall require the written consent of Declarant. Upon
dissolution of the Association, other than incident to a merger or consolidetion, the assets of the
Association shall be dedicated and conveyed to one or more appropriate public agencies on the
express condition that such asscts shall be devoted to purposes as nearly as practicable the same
as those 1o which they were required to be devoted by the Association, In the event that such
dedication is refused acceptance, such assets shall be conveyed to a nonprofit corporation,
nonprofit association, nonpiofit trust or olher nonprofit organization on the express condition
that such assets shall be devoted to purposes as nearly as practicable the same as those to which
they were required to be devoted by the Association

N WITNESS WHEREOF, the undersigned execules this Charter.

James I. Chapin, Incorporator

{1327 T-L15901 003 1 T84 DOC 2] 5
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CONSENT TO APPOINTMENT AS REGISTERED AGENT
FOR
AT
COMMUNITY ASSOCIATON, INC.

The undersigned, hereby consents to his appointment as % registered
agent for the above named association for the purpose of complying with the provisions of the
laws of the Staile of regarding the appointrnent of a registered agent. The undersigned
hereby further acknowledges that the address supplied below is the correct address for the
registered office of the at Community Association, Inc.

This consent i3 made this ___ day of 199,

as Registered Agent
Registered Office:

{13207-015901/0031 7894 DOC 2} ]
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Contact: Pam Hurst, Register
Hapilton County, Tennessee

ASSIGNMENT OF RIGHTS AS DECLARANT

THIS ASSIGNMENT OF RIGHTS AS DECLARANT is made and entered into this
may of October, 2011 by and between Chazen Family Partnership, a Tennessee general
partnership, Stein Family, L.P., a Tennessee limited partnership {collectively, the “Assignor”),
in favor of OBAR Investments, LLC, a Tennessee limited liability company (“Assignee™).

For good and valuable consideration, receipt of which is hereby acknowledged, Assignor
hereby assigns to Assignee all rights as Declarant with respect to the following recorded
restrictions and covenants, as amended and assigned from time to time, and as recorded in the
Register’s Office of Hamilton County, Tennessee, and all other documents and instruments
granting rights to the developer of the real property described therein:

Declaration of Covenants, Conditions { Book 5295, Page 639
and Restrictions for Cummings Cove

First Amendment dated April 26, 1999 | Book 5341, Page 164
Second Amendment dated June 1, 2000 | Book 5610, Page 72
Third Amendment dated April 6,2006 | Book 7903, Page 36

Declaration of Restrictive Covenants Book 5686, Page 512

Assignment of Rights as Declarant Book GI 8158, Page 220

This Assignment of Rights includes not only such rights as set forth in the recorded
instruments to which Assignor is entitled, but also all rights of Assignor with respect to
Cummings Cove Community Association, Inc., or any other neighborhood association described
in such instruments, including voting rights, management rights and any other rights the
Assignor possesses refating to such neighborhood association.

It is the intent of this instrument that 100% of all rights as Declarant pursuant to the

above-described instruments be vested in Assignee by the execution of this Assignment of
Rights.

(SIGNATURES ON FOLLOWING PAGES)
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SIGNATURE PAGE TO
ASSIGNMENT OF RIGHTS AS DECLARANT

IN WITNESS WHEREOF, the undersigned have executed this Assignment of Rights in
multiple counterparts as of the day and year first above written.

CHAZEN FAMILY PARTNERSHIP, a
Tennessee general partnership

By:
Name: _ £opert-6.Chazen/
Title: __PIEL

STATE OF TENNESSEE )
COUNTY OF _tzpycran/ )

Before me, the undersigned, a Notary Public in and for the State and County aforesaid,
perscenally appeared M G op with whom I am personally acquainted and who,

upon oath, acknowledged himself/herself to be fozzes . of Chazen Family
Partnership, a Tennessee gencral partnership, and that as such officer, being authorized so to

do, executed the foregeing instrument for the purposes therein contained by signing the name of
the general partnership by himselfthersell as _Apet 78

WITNESS my hand and official seal at m Tennessee, this the p?f/zday

of Qctober, 2011. '

e (o laniic
Notary Public

My commission expires: /g« 7-20/2 oy,

g OF )
£ [TENNESSEE:” B
21t NOTAR Hi
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SIGNATURE PAGE TO
ASSIGNMENT OF RIGHTS AS DECLARANT

IN WITNESS WHEREOF, the under51gned have executed this Assignment of Rights as
of the day and year first above written.

STEIN FAMILY,L.P., a
Tennessee limited partnership

/--"

Name: -/ F. DovGILASS STEIN
Title: MAppGIS G GENERAL PARRTNER

STATE OF TENNESSEE )
COUNTY OF Masmieron) )

Before me, the undersigned, a Notary Public in and for the State and County aforesaid,
personally appeared £, DoUsc4ss Sresd with whom 1 am personally acquainted and who,
upen oath, acknowledged himself/herself to be MANAGING. Geerea, FFPDT Stein Family, L.P., a
Tennessee limited partnership, and that as such officer, being authorized so to do, executed the
foregoing instrument for the purposes therein contained by signing the name of the limited
partnership by himselftherself as Ma#ds 1l o Geveldl. PARTIIE®

WITNESS my hand and official seal at C%MMMTennessee, this the Zsﬁday

of October, 2011.

Notary Public
My commission expires:
7{ ‘?/ I "}l @\“wmguum%
&«F‘}?' g'TAfEQ/o’;?%
OF A

'§ ‘TENNES'SEE‘! z
L5, NOTARY 4 g

N Gl
Mttgarpra
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FIRST AMENDMENT Hamilton County Tennasses
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CUMMINGS COVE

(At Book and Page: GI 5205 639
In the Register's Office of Hamilton County, Tennessss (the "Declaration™))

‘This First Amendment i3 made as of April 26, 1999, by CUMMINGS COVE, LLC, the
Declarant under the Declaration, pursuant to the provisions of ARTICLE XVI, Paragraph 3(d),
of the Declaration which grant the Declarant the right 1o amend the Declaration,

A, Except ag specifically provided in this Agresment, the Declaration is unchanged
and remaing in full foree and offect,

B. The capitalized terms used but not defined in this First Amendment shall hays the
meanings given to tham in the Declaration.

. The Declaration is hereby amended as follows:
1. Section 1 of ARTICLE I1 of the Declaration is amended as follows:

(a) Ttem (d3(2) is amended by deleting the Jast 2entence and substiluting therefor the
following:
The minimum squares foot restrictions for the ground floor of a
twa-story Patio Garden Home shall be not less than 1,200 aquare
feet exclusive of garages, open porcties, and bagements. .

(b)  Ttemn (A)(3) is amended by deleting the last sentencs and substituting therefor the
foilowing;

The matnimum square foot restrictions for the grownd floor of a
two-story Single Family Home shall not be leas than 1,200 square
feat exclusive of garages, open porchey, and basements.

©) Itemn (), Bstate Homeg, was incorrecily designated ag Item {e) and it hereby iz *
redesignated as [tem (d)(4),

(d) A new item (c) is hereby added as fotlows:

12T -0 0G57.D0C.
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(&) Amendments {o Minimum Squere Foot Reatrictions. The

Deciarant, prior lo the Turnover Date, and the Association,
following the Tumaver Drate, moy incresss bul noi reduce the
minimum square Foot restrictiona by amending the Architectural
Design Guidetines as contemplated in ARTICLE VI, Section 2, of
this Declaration and wilhout the necessity of amending this
Declaralion. The Deslarant, prior to tha Tumover Date, and the
Agsocialion, on or after ihe Turnover Date, may reduce the
minimm square foot restrictions sat forth in this Declaration at
any lime and from time to time by amending or supplementing this
Declaration.

2 Section 1, item (), Sei Back Requirements, of ARTICLE ¥ of the Declaration is
amended by adding the following:

o building, house or other struciure shall be construeled on any
Lot which adjoing the Club Property within the following setbacks:
(i) 100 feet from the center line of any tesing nrea on the golf
course localed on the Club Property; (i) 180 feet from the center
line of each fairway on (he golf course focated on the Club
Property; (iif) for any lot located to the rear of a green located on
the golf coutse on the Club Property, 150 fieet from the center poing
of the graen; and (iv) for any Jot Tocated to the side of a green on
ihe golf course located on the Club Property, 180 feet from the
cenier point of the green.

3 Section 2 of ARTICLE V1 of the Declaration is amended by deleting the [ast
_serttence of the last paragraph in that Section and gubstituting therefor the following:

Tn the event that the Deotarant and Architectural Review
Committee fail to apprave or disapprove plans submitted 1o it, or
request additionel information reasenably required within fifleen
(15) days after submisgion thereof, the plens shall be deemed
approved.

4, Section 9 of ARTICLE XVII of the Declaration is amended by adding the
following sentence to that Section:

Ald Builders and any other contractot, psrson oy entity construsting
any improvement to any Lot must be approved in wiiting by (he
Declarant or, after Tumover, by the Association or the
Architectural Review Committes.

{13237-0159901/0013008T.DAC, ) 2
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IN WITNESS WEEREOF, the undarsigned, being the Declarant, hereby amends the
Declaration as set forth in this First Amendment.

CUMMINGS COVE, LLC

STATE OF TENNESSEE
CQUNTY OF HAMILTON

Bafors mis, a Notary Public, of the stale and county aforesaid, personally eppeered James I Chapin
with whom T am personally scquainted (or proved to me on the besis of satisfactory evidence), and
who, upon oath, acknowledged hitmself to be the Chief Managsr of Cummings Cove, LLC, 8
Tennesses limited lishility compaty, and (hat he as such Chief Manager executed the forsgoing
instrument for the purpose therein contained, by signing the name of the lirnited lability company
by himselFags such Chief Manager as of the deay of &piil, 1999,

WITNESS my hand and seal in tha City of Chattanoogs o

unty of Hamilton,
Tennesseo this gé_”ﬂay of April, 1999,

Notary Public ﬂ'
My Commisgif]

‘This Enstrument Fropared and

Alter Recarding yatien to!

Chambliss, Bahner & Stophal, P.C,
1600 Tallan Building

Tyo Unlon Square

Clhnttanooge, TN 37402
Adlenifon: Mighwel N, 81.Charles

[T TP DI I00ST.000.} 3
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Datey OR-JUN-2000
. Timpes 03:28:53 P
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1000 Talian Buil ding Hamilton County Tennessee
Two Union Square _ _

Chaitanooga, Tenncssccl 37402-2500

Attention: Phillip E, Hopver

SECOND AMENDMENT TO COVENANTS, CONDITIONS
{D RESTRICTIONS FOR CUMMINGS COVE

(at Book and Page: (i 5295 639 In the Register's Office of
Hamilton County, Tennessec (the "Declaration™))

This Second Ame;ndmerit g made as of June 1, 2000, by Cummings Cove, LLC, the
Declarant under the Declpration, pursuant to the provision of Article XVI, Paragraph 3(d), of the
Declaratioq which grants the Declaxant the right to amend the Dealaration.

A.  Bxcept as specifically provided in this Second Amendment, and the First
Amendment to Diclaraf.ion.of Covenants, Conditions and Restrictions for Cummings

Cove dated April 26, 1999, the Declaration is unchanged and remains in full force and
— effect. .

h“""n.

B. The capitalized terms used but not defined in this Second Amendment shall have
the meanings given to them in the Declaration.

§ C. The Declagation is hereby amended s follows:

% , 1. The first paragraph of Article V, Section 1, paragraph {y),
) i is stricken in its entirety and replaced with the
W following languagg:

() Setback Reauirements, The Unit on any Lot must face the
street or face the major streef in the case of a Lot fronting
wore than one sireet, as indicated by the building line
shown on the recorded plat of the Property, No part of any
Unit shali be nearer to the street on which it faces or the
strept on the side than the building line shown on the

?ﬁd plat of the Property, nor nearer than ten (10) fest

to any sideline, Al building locations must be in
conjpliance with applicable zoning ordinances.

{13277-010001/00388248.D0OC. )
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Afticle X, Section 2, CREATION OF ASSESSMENTS, is stricken in its

entirety and replaced it with the following:

2.

3

CREATION OF ASSESSMENTS

There are hereby created Assessments for expenses
of the Association as the Board of Directors may authorize
from time to time to be commenced at the time and in the
manner set forth in Article IX, Section 3, hereof, There
shall be four (4) types of assessments:

(a) Common Asgessments. Common Assessments
shall be Ievied equally on all Lots. Common Assessments

shall be assessments against the Club Property on the basis
of two {2) Lots for the Club Property;

()  Neighborhood Assessments. Neighborbood
Agsessments shall be levied equally on all Lots within the

Neighborhood for whose benefit Neighborhood expenses
ar¢ inctured as provided in Article I, Section S, below;

(¢}  Special Assessments. Special Assessments shall be
levied as provided in Article IX, Section 6, below; and

(@) Maketing Assessmen!. Marketing Assessmenis
may be levied upon each Owner by the Developer, the
Agsociation or the Beard of Directors, and such

" Agsessments shall be limited to amounts reimbursing the

Developer, Association or Board of Directors, as the case
Ty be, for expenses incurred in connection with the
marketing of the Community, Lots or both, including, but
not limjted to, real estate commissions paid on the sale of
individual Lots.

Article IX, Section 8 ESTABLISHMENT OF LIEN, shall have the

following paragraph added at the end of the second paragraph:

The ltens for Assessments provided for in this Declaration
shall be subordinate to the lien of any mortgage or ather
security interest placed upon 2 Lot as a construction loan
segurity interest or as a purchase money security interest.
The Association will, upon demand, execute a written
subordination document to confirm the particular superior
seenrity interest. The sale or transfer of any Lot or any
inferest therein shall not affect the liens provided for in this
Declaration except as otherwise specifically provided for

{13277-01/9903/00086245.D0C. } 2
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herein. In the case of a transfer of a Lot for purposes of
rehlizing a security interest, liens shall arise against the Lot
for any Assessments coming due after the date of
completion of foreclosure (including the expiration date of
any period of redemption).

4 Atticle XVIII, Section I, NOTICES OF ACTION, is amended by deleting
the word "condensation” in item (a} and substituting therefor the word "condemmnation.”

IN WITNESS WHEREOF, the undetsigned, being the Declarant, hereby amends the
Declaration as set forth in this First Amendment,

CUMMINGS COVE, LLC

STATE OF TENNESSEE
COUNTY OF HAMILTON

Before me, a Notary Public, of the state and county aforesaid, personally appeared James 1. Chapin
with whom I am personally acquainted (or proved to me on the basis of satisfastory evidence), and
who, upon oath, acknowledged himself to be the Chief Manager of Cummings Cove, LLC, a
Tennessee limited liability company, and that he as such Chief Manager executed the foregoing
instrument for the purpose therein contained, by sipning the name of the limited liability company

by himself as such Chief Manager as of the jofday of 2000,
W'_I‘TN]:SS hand and seal in the City of Chattanooga, County of Hi 'Itd.fi',“':"!.
Tennessee this ja¥ lat day of %@;M , 2000, a.?
© Y /Cﬂ—dwz /éb(—by P fz
Notary Public 3

My Commission Expires: W 4 , ?a—p 14

{13277-01/2903/00388246,DOC.) 3
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THIRD AMENDMENT TO COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CUMMINGS COVE

RE: Declaration of Covenants, Conditions and Restrictions for Cummings Cove
dated Febraary 24, 1999, recorded in Book 5295, Page 639, in the Register’s
Office of Hamilten County, Tennessee, as previously amended in Book 5341,
Page 164, and in Book 5610, Page 72, said Register's Office.

Statement of Background

The Declarant under the referenced Declaration has caused to be created an additional
section of residential lots known as The Woodlands at Cummings Cove, Phase I, as shown on
plat recorded in Plat Book 81, Page 145, said Register"s Office. This additional section contains
sixteen {16) lots, eight of which border the Black Creek Golf Course and are now subject to the
referenced Declaration. Lots Three Hundred Thirteen (313) through Thtee Hundred Twenty
(320) are new lots and are not subject to the Declaration.

All sixteen (16) lots (herein called “the Woodland Lots™) have been conveyed to Kay Ben

Kelly and Karen R. Kelly (herein calied “Kelly™) by Deed dated March 3, 2006, recorded in
Book 7866, Page 93, said Register’s Office.

Kelly and the Declarant desire to subject the unrestricted lots to the Declaration and to
amend the Declaration as set forth herein as to all sixteen (16) lots.

Statement of Amendwent

Now Therefore, Kelly and Declarant covenant and agree as follows:

1. All of the Woodlands Lots are hereby subjected to all of the terms and provisions of the
referenced Declaration and any deed conveying title to all or any portion of the Woodlands Lots

shall be subject to said Declaration ag hereby amended, whether or not specifically stated in the
deed.

W Inoice. 18934 Mo
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2, As to all of the Woodlands Lots the minimum square footage under section (d) (4) of
Article I is increased to four thousand (4,000) square feet.

3, Asto Lots Three Hundred Twenty-One (321) and Three Hundred Twenty-Two (322) the
rear (golf course) setback line shall be sixty (60) feet MEASURED FROM THE REAR LOT
LINE,

4. As 10 the other Lots adjoining the Golf Course, the rear (golf course) set back line shall
be cighty (80) fect MEASURED FROM THE REAR LOT LINE.

5. All of the Woodlands Lots from #313 through #328 shall be subject to a Marketing
Assessment payable to Realty Center New Homes Division. The amount of the assessment shall
be five percent (5%) of the value of the improved Lot and house, excluding the price paid for the
Lot. The “value” of the improved Lot and house shall be the sales price paid by the grantee in
the first deed conveying title to the improved Lot and shall be paid at the time such deed is
executed.

The value of an improved Lot which is not the subject of a purchase and sale (e.g. a
house constructed on a Lot owned by the futare occupant of the house) will be the construction
cost of all improvements. This assessment shall be paid within ten (10) days after the
improvements are substantially completed but not later than one (1) year after commencement of
constrietion on the residence.

6. All drives shall connect to Wild Rose Lane.
7. No [jve trees larger than four (4) inches in diameter measured twelve (12) inches above

the ground shall be cut if located within eighty (80) feet of the rear lot line on the Lots adjoining
the poif course,

In Witness Whereof, the undersigned Declarant and Owners have execuied this Third
Amendment as of the (5771 day of Aprit, 2006.

AT Rl — 41.
Irl, Chief Manager
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STATE OF TENNESSEE COUNTY OF HAMILTON

Before me, the undersigned Notary Public of the state and county aforesaid, personaily appeared
Kay Ben Kelly and wife, Karen R. Kelly, with whom 1 am personally acquainted and who, upon
oath, acknowledged that they executed the foregoing instrument for the oses therein
cantained, v,
h h] ' A ’I Le ,"(

T

NItg” .

Wilness my hand this ;_{2 day of April, 200@“ Y

Date of I7(p1ra)lo of Commission: z 5 /{[MA/}\/
[/OI 7 3?}.9 Ngir ? (SEAL)
:':;:u'i:" ’1"Jk;
"0 ol
STATE OF TENNESSEE COUNTY OF HAMILTON

Before me, the undersigned Notary Public of the state and county aforesaid, persanally appeared
James 1. Chapin, with whom I am personally acquainted and who, upon oath, acknowledged
himself to be the Chief Manager of Cummings Cove, LLC, the withidina bargainer, a
Tennessee limited liability company, and that he as such officer executed tije foregoing
insttument for the purposes therein contained.

Witness my hand this 67" day of April, 2006. —
Date of Expfration of Commissiomn: /M‘ ) :-: !

(o {7 O%.- Nakdry Public

RLB/woodlands amend to rest
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- FOURTH AMENDMENT AND SUPPLEMENTAL DECLARATION TO
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR CUMMINGS COVE

RE: Declaration of Covenants, Conditions, and Restrictions for Cummings Cove dated
" February 24, 1999, recarded In Book 5295, Page 639, In the Reéister’s Office of

Hamilton County, Tennessee ("ROHCT"), AS PREVIOUSLY AMENDED in Book 5341,

Page 164, Book 5610, Page 72, and Book 7903, Page 36 (collectively, the "Existing

Declaration"}, all in ROHCT.

THIS FOURTH AMENMDMENT AND SUPPLEMENTAL DECLARATION TO COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR CUMMINGS COVE (this "Fourth Amendment") is made this _Y fﬁ day of
January, 2012, by OBAR INVESTMENTS, LLC, a Tennessee limited liability compa ny and successor to BC
Development Inc. ("Declarant”}, pursuant to the provision of Article XVI, Paragraph 3{d} of the
Declaration, which grants the Declarant the right to amend the Declaration,

RECITALS

A, The Declarant was assigned the rights of the previous Declarant under the Declaration
pursuant to an Assignment dated October 28, 2011, and recorded in Book 9509, Page 163, inthe
ROHCT, “

B, The Declarant is creating two (2} Neighborpoods of residential lots to be designated as
Carrlage Hill and Carrlage Point, respectively, with each Neighborhood consisting of the Lots described
in the Fourth Amendment and as shown on plats recorded at Book 91, Page 181 and Book 95 and Page
69, ROHCT, respectively (the "Plats”).

C. All Lots set forth on the Plats (the "New Lots") are subject to the Existing Declaration
and this Fourth Amendment.

D, Allcapitalized terms used but not defined in thils'Fourth Amendment shall have the
meanings given to them in the Existing Declaration, The Existing Declaration and this Fourth
Amendment are collectively referred to as the "Declaration.”
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Statement of Amendment

Al The New Lots are subject to the terms and provision of the Declaration and any deed conveying
title to all or any portion of the New Lots shall be subject to the Declaration, as amended from time to
time, whether or not specifically stated in the deed,

B. The sixteen lots {#330 - #339 and #342- #347) shown on the Plats shall be referred to as the
“Carriage Hill Lots” and shall constitute the "Carriage Hill Neighborhood." Carriage HIl Lots are subject
ta the following covenants, conditions and restrictions:

1) Al driveways to individual Carriage Hill Lots will connect to the private drive shown on the Plats
{"Private Drive") and not onto River Gorge Drive directly. ’

2) Maintenance of Private Drive will be the respons;ibllity of the Cummings Cove Community
Assaciation, Inc, {the "Assaciation").

3) Along River Gorge Drive and between Private Drive, beginning at intersection of Waterthrush
Crive and ending at intersection of Kestrel Drive, the Master Plan establishes a landscaped
“Greenway.” The maintenance and any associated costs of the “Greenway” shall be the
responsibility of the Association.

4) Houses on Carriage Hill Lots along Private Drive will have a 15" front set back from edge of
Private Drive unless approved by the Architectural Review Committee and Declarant. All houses
must have approval from the Architectural Review Committee in regard to design, placement on
a Carriage Hill Lot, and landscaping as required in tha Declaration.

5) Only Estate Homes {as defined in the Master Plan]'wilt be constructed on Carriage Hill Lots. The
minimum square foot restrictions under Article I, Paragraph 1{d} {4} for houses on Carriage Hill
Lots shall be not less than 2,200 square feet for a single-story Estate Home, exclusive of open
porches, garages and basement. The minimum square foot restrictions for the ground floorofa -
two-story Estate Home on a Carriage Hill Lot will be not less than 2,000 square feet, exclusive of
basement, garage and open porches.

C. The 14 lots (#350-#363) as shown on the Plats shall be referred to as the "Carriage Point Lots"
and shall constitute the "Carriage Point Neighborhood." The Carrlage Paint Lots are subject to the
following covenants, conditions and restrictions:

1}  Only Single Family Hormes (as defined in the Master Plan) will be canstructed on Carriage Point
Lots, The minlmum square foot réstrictions under Article Il, Paragraph 1({d) (3} for houses on
Carviage Point Lots shall be not less than 1,700 square feet for a single-story, Single Family
Home, exctusive of open porches, garages and basement. The minimum square foot rastrictions
far the ground floor for a two-story Single'Famin Home on Carriage Point Lots will be not less
than 1,400 square feet, exclusive of open porches, garages and basement,
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2) There shall be no clearing, grubbing, or vegetation removal as it relates to lots #350-#355 of the
Carriage Point Neighborhood beyond the point that is necessary for the building of a house on
the respective Carriage Point Lot. Any clearing without approval by the Architectural Review
Committee is subject to & 510,000 fine and any other remedy set forth in the Declaration.

D. Notwithstanding anything to contrary in the Existing Declaration, the Owners of the Carriage Hill
Lots and the Carriage Point Lots are granted the privilege of using the recreational facilities that are part
of the Club Property {the “Recreational Facilifies"]. The Owners shall be assessed as an Assessment
under the Declaration, whether as a Special Assessment, Neighborhood Assessment or otherwise, a
separate manthly fee for the privilege of using the Recreational Facilities.

E. This Fourth Amendment shall control over the Existing Declaration to the extent of any conflict,

Except as specifically provided in this Fourth Amendment, the Existing Declaration ramains unchanged
and in full farce and effect. '

IN WITNESS WHEREOF, the undersigned, being the Declarant, hereby amends the Declaration as set

forth in this Fourth Amendment. . : g
OBAR INVESTRENTELS /

By: 7 4 &5 ,
e 7 B - Candller /e
Title: ’/{}/I/aaa_; e~

State of Tepnessee;
County of Hamilton:

Before me, a Notary Public, of the state and county aforasaid, personally appeared
B?Zi’rﬂf- £ nrerle with whom |l am personally acquainted {or provéd to me on the basis of
satisfactory evidence), and who upon cath, acknowledged himself to be the Chief Manager of OBAR
INVESTMENTS, LLC, a Tennessee limited liability company, and that he as such Chief Manager, heing
authorized so to do, executed the foregoing instrument for the purpose therein contained, by personally
signing the name of the limited liability company by himself as such Chief Manager.

qmiion, Tenngssee thisZBr_adavofJangarv, 2012,

otary Puhfﬁc
My Commission Expires: g’“_z- | 2013
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5 2 FIFTH AMENDMENT AND SUPPLEMENTAL DECLARATTON TO COVENANTS,
& % CONDITIONS, ANDP RESTRICTIONS FOR CUMMINGS COVE
5 = RE: Declaration of Covenants, Conditions, and Resiricfions for Cummings
'5_‘)§ @ Cove dated February 24, 1999, recorded in Book 5295, Page 639, in the
_g © g: Register's Office of Hamilton County, Temnessee ("ROHCT"), AS

PREVIOUSLY AMENDED in Book 5341, Page 164, Book 5610, Page 72,
Rook 7903, Page 36, and Book 9561, Page 74 (collectively, the "Existing
Declaration™), all recorded in the ROHCT.

Py
THIS FIFTH AMENDMENT AND SUPPLEMENTAL DECLARATION TO
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR CUMMINGS COVE (this "Fifth
Amendment") is made effective this 3 day of June, 2012, by OBAR INVESTMENTS,
LLC, a Tennessee limited liability company and successor to BC Development Inc.
("Declarant™), pursuant to the provision of Article X V1, Paragraph 3(d) of the Existing
Declaration, which grants the Declarant the right to amend the Existing Declaration,

RECITALS

<

A, The Declarant was assigned the rights of the previous Beclarant under the Existing
Declaration pursuant to an Assignment dated October 28, 2011, and recorded in Book
9509, Page 163, in the ROHCT.

B. The Declarant is creating a Neighborhood of residential lots to be designated as The
Yillage, consisting of the Lots described and shown on plats recorded at Book v,
Page v , and Book v Page Y __inthe ROHCT, respectively (the "Plats").

C. All Lots set forth on the Plats (the "New Lots™) are subject to the Existing Declaration
and this Fifth Amendment (collectively, the "Declaration").

D. All capitalized terms nsed but not defined in this Fifth Amendment shall have the
meanings given to them in the Existing Declaration,

23520 00/ HQ1/KWY-1151716
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g. All structures shall be a minimum of 20 feet in height, including parapets.

Notwithstanding anything to the contrary in the Declaration, the Owners of the
Village lots shall have the privilege of using the recreational facilities that are part
of the Club Property, excluding the golf course and any property and facilities that
are for the exclusive use of persons with golfing privileges (the "Recreational
Facilities"). The Owners shall be assessed as an Assessment under the
Declaration, whether as a Special Assessment, Neighborhood Assessment or
otherwise, a separate monthly foc for the privilege of using the Recreational
Facilities. The amount of the fee shall be established by the Club from time to
time, but shall at no time exceed the amount the Club charges to non-Owners for
similar privileges.

Notwithstanding anything to the contrary in the Declaration, the Association shall
assess the Owners of the Village lots for the landscape and maintenance of the
Village lots, which shall be a Neighborhood Expense under the Declaration,
whether as a Neighborhood Assessment or otherwise. The amount of the
landscaping and maintenance fee shall be negotiated from time to time by the
Association and the Club, or other service provider as the case may be.

This Fifth Amendment shall control over the Existing Declaration to the extent of
any conflict. Fxcept as specifically provided in this Fifth Amendment, the
Existing Declaration remains unchanged and in full force and effect. ’

[SIGNATURES ON THE FOLLOWING PAGE]
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Statement of Amendment

Lots 1 — 20 shall constitute a Neighborhood, which shall be referred to as the
"Village." The Village lots are subject to the terms and provisions of the
Declaration and any deed conveying title to all or any portion of the Village lots
shall be subject to the Declaration, as amended from time to time, whether or not
specifically stated in the deed.

The Village is 2 mixed use neighborhood, subject to the zoning ordinances of the
Chattanooga City Code, which may be amended from time to time. The Village is
also subject to the following covenants, conditions, and restrictions:

a.

All driveways to Village lots shall connect to an alley shown on the Plats
(collectively, the "Alleys”} and not directly to River Gorge Drive. All
parking areas for the Village Doubles shall also connect to an Alley. The
Alleys shall be Commeon Areas, and maintenance of the Alleys shall be the
responsibility of the Cummings Cove Community Association, Inc. (the
"Association").

Lots are subject to a maximum setback of Twenty Five (25) feet and the
easements described in Plats.

Lot 1 is designated for a commercial building. The structure shall have a
maximum of 25,000 square feet, exclusive of open porches, garages, and
basements, The structure may be used for commercial activitics that meet
the requirements of City of Chattanooga commercial codes.

Lots 2 — 6 are designated as "Live-Works" lots. Structures on Live-Works
lots may be used for a combination of commercial and residential
purposes, with commercial use limited to the ground floor of the
structures, Commercial activity must meet the requirements of City of
Chattanooga commercial codes. Any structure on a Live-Works lot shall
have a minimum of 1,200 square feet of residential unit, exclusive of open
porches, garages, and basements.

Lots 7 — 14 are designated as "Duplex" residential lots; Duplex units are
residential dwellings that shall have a minimum of 1,200 square feet per
unit, exchisive of open porches, garages, and basements.

Lots 15 — 20 are designated as "Single Family Home" residential lots. All
structures on Single Family Home lots shall have a minimum of 1,200
square feet, exclusive of open porches, garages, and basements. Two-
story structures shall have a minimum of 1,000 square feet on the ground
floor, exclusive of open porches, garages, and basements
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IN WITNESS WHEREQF, the undersigned, being the Declarant, hereby amends the
Declaration as set forth in this Fifth Amendment,

STATE OF TENNESSLEE:
COUNTY OF HAMILTON:

Before me, a Notary Public, of the state and county aforesaid, personally appeared Brant
Enderte with whom I am personally acquainted (or proved to me on the basis of satisfactory
evidence), and who upon oath, acknowledged himself to be the Chief Manager of OBAR
INVESTMENTS, LLC, a Tennessee limited liability company, and that he as such Chief
Manager, being authorized so to do, executed the foregoing instrument for the purpose therein
contained, by personally signing the name of the limited liability company by himself as such

Chief Manager.
WITNESS my hand and seal in the County of Hamilton, Tennessee this {$ day of

Tone. ,2012.
ALUEEITR
%zﬂg&ﬁﬂg_g_\:; \i._fe‘%'g, ,
Notary Public § %& STATE”"' %
i OF E

\\
\\
ROt
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Chambliss, Bahner & Stophel, P.C.
Tallan Building

Two Union Square

Chattanooga, Tennessee 37402-2500
Attn: Michael N, 8t Charles

SCRIVENER'S AFFIDAVIT

{To correct missing Book and Page reference in the Fifth Amendment and Supplemental
Declaration of Covenants, Conditions and Restrictions for Cemmings Cove, recorded at
Book 9695, Page 897 in the Office of the Register of Deeds, Hamilton County, Tennessee)

STATE OFF TENNESSEE
COUNTY OF HAMILTON

BEFORE ME, the undersigned Notary who is authorized to administer oaths and take

testinony in the aforesaid jurisdiction, personally appeared before me Michael N, 8t. Charles,
who is known to me and swore under oath and stated as follows:

1. That Michael N. St. Charles, a licensed, practicing attorney in the State of

Tennessee, prepared the following document for recording in the public records of the Register's
Office of Hamilton County, Tennessee:

Fifth Amendment and Supplemental Declaration of Covenants, Conditions and
Restrictions for Cummings Cove, executed by Obar Investments, LLC ("Developer"),
and recorded in Book 9695, Page 897 in the Office of the Register of Deeds, Hamilton
County, Tennessee (the "Fifth Amendment"),

2. That the Fifth Amendment contains a scrivener's error cavsed by the failure to
complete blanks in Recitals for the Book and Page numbers of a plat describing the lots of real

property that arc the subject of the Fifth Amendment. Paragraph B of the Recitals shall be
hereby corrected to read as follows:

23520_00/1 LOI/KWY- 1497779 2
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The Declarant is creating a Neighborhood of residential lots to be designated as
The Village, consisting of the Lots described and shown on plat recorded at Book
96, Page 71 in the ROHCT (the "Plat").

Furthermore, all references in the Fifth Amendment to the plural "Plats” shall hereby be
corrected to refer o the singular "Plat.”

3. That this error was merely a scrivener's error and the correction of this sciivener's
error is consistent with the intentions of the parties and does not in any way change or alter the
understanding and intentions of the parties who executed the Fifth Amendment and all
subsequent supplements, amendments, and other documents related to or referencing the Master
Deed or the Fifth Amendment.

[Execution Page Attached]

i 23520_00/1 LO1/KWY-1497779 2




fopk and Fage:s GI 9793 97

SCRIVENER'S AFFIDAVIT

(To correct omission of recording information in the Fifth Amendment and Supplemental
Declaration of Covenants, Conditions and Restrictions for Cummings Cove, executed by
Obar Investments, LL.C, and recorded in Book 9695, Page 897 in the Office of the Register
of Deeds, Hamilton County, Tennessee)

Execution Page

FURTHER AFFIANT SAYS NOT.

This {57 day of November, 2012. TMJ m

Michfel N. St. Charles, Deponent

Sworn to and subscribed before me this

]‘5‘"‘ day of November, 2012, ,‘;'\iﬂ“"“u,u

— I:.\\‘ F\"\ -6:1{(06:5’:”?
S KN
S STATE Q%

J\’W ;.Q MMLQM £ Tor WPE

Netary Public 4 T i TENMNESSEE i :.
2 g% I‘;OTAHY -

My commission expires: _ 23 - Z}j A ‘{ "f,l'Y,z,/UBLIG & N

f,’."f rON GO K
iy
STATE OF TENNESSEE
COUNTY OF HAMILTON

On this / sk day of November, 2012, before me, a Notary Public of the state and
county aforesaid, personally appeared Michael St. Charles, to me known (or proved to me on the
basis of satisfactory evidence) to be the person described in and who executed the foregoing
instrument, and acknowledged that such person executed the same as his free act and deed.

WITNESS my hand and seal, at office in Hamilton County, Tennessee this /f’u‘* day of
Noveimber, 2012.

LT .

.1\\\‘\\“‘ R. Ko"’r, " H W K - /é?m
W Notary Public '

My Commission Expires: 3 -/ 3 -/ 4

PO
Sy
m"._'?
33
» -
A
]
D o

¥
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gttt

3 NOTARY
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. - Contact: Pam H
Attention: Michael N, St, Charles Hamiﬁun Ci?:ntl;':!‘tanﬁ%lsiz“

SIXTH AMENDMENT AND SUPPLEMENTAL DECLARATION TO COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR CUMMINGS COVE

RE: Declaration of Covenants, Conditions, and Restrictions for Cummings
Cove dated February 24, 1999, recorded in Book 5295, Page 639, in the
Register's Office of Hamilton County, Tenncssce ("ROHCT"), AS
PREVIOUSLY AMENDED in Book 5341, Page 164, Book 5610, Page 72,
Book 7903, Page 36, Book 9561, Page 74, and Book 9695, Page 897
{collectively, the "Existing Declaration"), all recorded in the ROHCT.

TIIIS SIXTH AMENDMENT AND SUPPLEMENTAL DECLARATION TO COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR CUMMINGS COVE (this "Sixth Amendment") is
made effective this 26 day of September, 2012, by OBAR INVESTMENTS, LLC, a Tennessee
limited liability company and sucgessor to BC Development 1nc. ("Declarant"), pursuant to the
provision of Article XVI, Paragraph 3(d) of the Existing Declaration, which grants the Declarant
the right {o amend the Existing Declaration.

RECITALS

Al Declarant was assigned the rights of the previous Declarant under the Existing
Declaration pursuant to an Assignment dated October 28, 2011, and rccorded in Book
9509, Page 163, in the ROHCT.

B. Declarant is creating a Neighborhood of residential lots to be designated as Crescent on
the Green, consisting of the Lots described and shown on plat recorded at Book P3 96,
Page 153 in the ROHCT (the "Plat™).

C. All Lots set forth on the Plat (the "New Lots") are subject to the Existing Declaration and
this Sixth Amendment {collectively, the "Declaration™.

D. In addition 1o creating the Crescent on the Green Neighborhood, Declarant desires to
provide the Association-the right to maintain any or all of the Owners' mailboxes, which
are currently maintained by individual Owners,

E. Declarant has the right to amend the Declaration pursuant to Article XVII, Section 2 of
the Declaration.
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All capitalized terms used but not defined in this Sixth Amendment shall have the
meanings given to them in the Existing Declaration,

STATEMENT OF AMENDMENT

Lots | — 11 shall constitute a Neighborhood, which shall be referred to as "Crescent on
the Green." The Crescent on the Green lots are subject fo the terms and provisions of the
Declaration and any deed conveying title to all or any portion of the Crescent on the
Green lots shall be subject to the Declaration, as amended from time to time, whether or
not specifically stated in the deed.

Crescent on the Green is a residential neighborhood, subject to the zoning ordinances of’
Chattanooga and Hamilton County, which may be amended from time to time, and
specifically including the requirements set forth on the Plat. Crescent on the Green is
also subject to the following covenants, conditions, and restrictions:

a. Lots are subject to a maximum setback of Ten (10} Feet.
b. Lots are subject to the easements described in Plat.
<. Lots 1-10 are designated for residential, single-family homes, The

structure shaill have a maximum of 2,600 square feet, exclusive of open
porches, garages, and basements. The structure must be used for
residential purposes that meet the requirements of City of Chattancoga
commercial codes.

d. Lot 11 is designated for a community ot {the "Community Let™),

€. Crescent on the Green shall be a gated neighborhood. The use and
maintenance of the Crescent on the Green gate (the "Gate") shall be
subject to the Declaration,

Notwithstanding anything to the contrary in the Declaration, the Owners of the Crescent
on the Green lots shall have the privilege of using the recreational facilities that are part
of the Club Property, excluding the golf coutse and any property and facilities that are for
the exclusive use of persons with golfing privileges (the "Recreational Facilities”). The
Owners shall be assessed as an Assessment under the Declaration, whether as 2 Special
Assessment, Neighborhood Assessment or otherwise, a sepatate monthly fee for the
privilege of using the Recreational Facilities. The amount of the fee shall be established
by the Club from time to time, but shall at no time exceed the amount the Club charges to
other Owners for the privileges of using the Recreational Facilities.

Notwithstanding anything to the contrary in the Declaration, the Association shall control
the vse, operation, upkeep and maintenance of the Gate, which shall be a Neighborhood
Expense, specific to Crescent on the Green (the "Gate Services"). The Gate Services

23520 00110 1/KWY-1382466_3




10.

Faook and Pages: GI 9768 149

shall include landscaping services around the Gate, including planting and otherwise
installing landscaping, maintaining the landscape and any other work deiermined by the
Association or the Neighborhood Association to be necessary, which shall be 2
Neighborhood Expense. The Owners of the Crescent on the Green lets shall be assessed
as an Assessment under the Declaration, whether as a Special Assessment, Neighborhood
Assessment or otherwise, a separate monthly fee for the Gate Services.

Notwithstanding anything to the contrary in the Declaration, the Owners of the Crescent
on the Green lots shall be required to use landscaping and maintenance services provided
directly or indirectly by the Club, the Association or the Neighborhood Association and
shall comply with the landscaping and maintenance requirements set forth in the design
guidelines implemented by the Architectural Review Committee {collectively, the
“Landscape Services™). The Owners shall be assessed as an Assessment under the
Declaration, whether ag a Special Assessment, Neighbothood Assessment or otherwise, a
separate monthly fee for the Landseaping Services, The amount of the Assessment shall
be reasonable and customary for similar services provided fo residential developments
similar to the Crescent on the Green.

Article X, Section 1, of the Declaration shall be amended to add the following as the final
sentence of the first paragraph:

By action of the Board of Directors, the Association may elect to maintain,
repair and replace Owners' mailboxes, as Areas of Common
Responsibility, for any or all the Lots.

Owners shall have a non-exclusive right of ingress and egress over and across Lhe private
road designated as "Nestledown Court” on the Plat,

Owners shall have the rights and obligations relating to the Community Lot and detention
pond area designated on the Plat as the Association or Neighborhood Association may
determine from time to time.

No Owner shail alter or disturb the original topography of a Lot. The original topography
does not include filk dirt that has been or may be placed on the Lot,

This Sixth Amendment shall control over the Existing Declaration to the extent of any
conflict. Except as specifically provided in this Sixth Amcndment, the Existing
Declaration remains unchanged and in full force and effect.

[SIGNATURES ON THE FOLLOWING PAGE]
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IN WITNESS WHEREQF, the undersigned, being the Declarant, hercby amends the
Declaration as set forth in this Fifth Amendment,

OBAR INVESTMENTS, LLC

By MBSC BLACK CREEK, LLC,i
member

sole

STATE OF TENNESSEE:
COUNTY OF HAMILTON:

Before me, a Notary Publie, of the state and county aforesaid, personally appeared Brant
Enderle with whom [ am personally acquainted (or proved to me on the basis of satisfactory
evidence), and who upon oath, acknowledged himself to be the Chief Manager of OBAR
INVESTMENTS, LLC, a Tennessee limited liability company, and that he as such Chief
Manager, being authorized so to do, executed the foregoing instrument for the purpose therein

contained, by personally signing the name of the limited liability company by himself as such
Chief Manager,

D&WH'NESS my hand and seal in the Countyof Hamllton, Tennessee this [ day of
. L2012,

an iy,

Nota Public

N é‘\k 3 Mo% ., Iy

SRy,

k) . v _ . .

T s z My Commission Expire &~/ Qﬂo‘l—/
= TENNESSEE =

- NOTARY =

= . Pk &

’c A S

& troncotﬁfr v

sy
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- AMENDED AND RESTATED SIXTH MENﬁﬁiﬁﬁﬂ;m%{gﬁ@MWﬂL
DECLARATION TO COVENANTS, CONDITIONS! ANYRESTRECTIONS FOR
CUMMINGS COVE

RE: Declaration of Covenants, Conditions, and Restrictions for Cummings
Cove dated February 24, 1999, recorded in Book 5295, Page 639, in the

Register's Office of Hamilton County,

Tennessee {"ROHCT'™), AS

PREVIOUSLY AMENDED in Bool 5341, Page 164, Book 5610, Page 72,
Book 7903, Page 36, Book 9561, Page 74, and Book 9695, Page 897
(collectively, the "Existing Declaration™), all recorded in the ROHCT.

THIS AMENDED AND RESTATED SIXTH AMENDMENT AND SUPPLEMENTAL
DECLARATION TO COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
CUMMINGS COVE (this "Sixth Amendment") is made effective this z.ﬂ day of August, 2013,
by OBAR INVESTMENTS, LLC, a Tennessee limited liability company and successor to BC

Development Inc. ("Declarant”), pursuant to the provision of Article XV1, Paragraph 3(d) of the .

Existing Declaration, which grants the Declarant the right to amend the Existing Decldration.

RECITALS

A, Declarant files this Amended and Restated Sixth Amendment to (i) divide the ofigina} lot

designated on the plat as "Lot 1" into one residential lot and one community-lot; and (ii)
reference the revised plat for the Crescent on the Green neighborhood, which documents

such division of the lots.
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Declarant was assigned the rights of the previous Declarant under the Existing ;
Declaration pursuant to an Assignment dated October 28, 2011, and recorded in Book }
9509, Page 163, in the ROHCT. :

Declarant is creating a Neighborhood of residential lots to be designated as Crescent on
the Green, consisting of the lots described and shown on the plat recorded at Plat Book
96, Page 153, as amended by Plat Book 97, Page 116 in the ROHCT (the "Plat™).

All lots set forth on the Plat (the "New Lots™) are subject to the Existing Declaration and
this Sixth Anmiendment (coliectively, the "Declaration”) and to all easements or other
property tights of record in the ROHCT,

. In addition to creating the Crescent on the Green Neighborhood, Declarant desires to
provide the Association the right to maintain any or all of the Owners' mailboxes, which
are currently maintained by individual Owners.

Declarant has the right to amend the Declaration pursuant to Article XVII, Section 2 ot
the Declaration.

All capitalized terms nsed but not defined in this Sixth Amendment shall have the
meanings given to them in the Existing Declaration.

This Sixth Amendment amends and restates, and fully replaces the Sixth Amendment and
Supplemental Declaration to Covenants, Conditions, and Restrictions for Cummings
Cove recorded at Book 9768, Page 147 in the ROHCT.

STATEMENT OF AMENDMENT

Lots 1 — 12 shall constitute a Neighborhood, which shall be referred to as "Crescent on
the Green." The Crescent on the Green lots arc subject to the terms and provisions of the -
Declaration and any deed conveying title to all or any portion of the Crescent on the

Green lots shall be subject to the Declaration, as amended from time to time, whcther or
not specifically stated in the deed.

~Crescent on the Green is a residential neighborhooed, subject to the zoning ordinances of
Chattancoga and Hamilton County, which may. be amended from time to time, and
specifically including the requirements set forth on the Plat. Crescent on the Green is
also subject to the following covenants, conditions, and restrictions:

a. Lots are subjéct t0 a maximum setback of Ten (10) Feet,
b, Lots are subject to the easéments described in Plat,
c. Lots 1-10 are designated for residential, single-family homes. The L

structure shall have a maximum of 2,600 square feet, exclusive of open
porches, garages, and basements. The structure must be used for

e
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residential purposes that meet the requirements of City of Chattanooga
commerciai codes.

d. Lots 11 and 12 are designated for community lots (the "Cemmunity

Lots").
so0dg - 837
e Lots 1 and 12 are subject to the easement recorded at Boock ___, Page
in the ROHCT,

f Crescent on the Green shall be a gated neighborhiood. The use and
maintenance of the Crescent on the Green gate (the "Gate") shall be
subject to the Declaration.

Notwithstanding anything to the contrary in the Declaration, the Owners of the Crescent
on the Green lots shall have the privilege of using the recreational facilities that are part
of the Club Property, excluding the golf course and any property and facilities that are for
the exclusive use of persons with golfing privileges (the "Recreational Facilities”). The

- Owners shall be assessed as an Assessment under the Declaration, whether as a Special
Assessment, Neighborhood Assessment or otherwise, a separate monthly fee for the
privilege of using the Recreational Facilities. The amount of the fee shall be establishied
by the Club from time to time, but shall at no time exceed the amount the Club charges to
other Owners for the privileges of using the Recreational Facilities,

Notwithstanding anything to the confrary in the Declaration, the Association shall control
the use, operation, upkeep and maintenance of the Gate, which shall be a Neighborhood
Expense, specific to Crescent on the Green (the "Gate Services™). The Gate Services
shall include landscaping services around the Gate, including planting and otherwise
installing landscaping, maintaining the landscape and any other work determined by the
Association or the Neighborhood Association to be necessary, which shallbea
Neighborhood Expense. The Owners of the Crescent on the Green lots shall be assessed
as an Assessment under the Declaration, whether as a Special Assessment, Neighborhood
Assessment or otherwise, a scpai‘ate monthly fee for the Gate Services,

Notwithstanding anything to the contrary in the Declaration, the Qwners of the Crescent
on the Green lots shall be required to use landscaping and maintenance services provided
directly or indirectly by the Club, the Association or the Neighborhood Association and
shall comply-with the landscaping and maintenance requirements set forth in the design
guidelines implemented by the Architectural Review Committec {collectively, the
"Landscape Services"). The Owners shall be assessed as an Assessment under the
Declaration, whether as a Special Assessment, Neighborhood Assessment or otherwise, a
separate monthly fee for the Landscaping Services. The amount of the Assessment shall

_ be reasonable and customary for similar services provided to residential developmcnts
similar to thc Crescent on the Grcen

23520 00/1101/KWY=1555205_]
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Article X, Section 1, of the Declaration shall be amended to add the following as the final

_sentence of the first paragraph:

By action of the Board of Directors, the Association may elect to maintain,
repait and replace Owners' mailboxes, as Areas of Common
Responsibility, for any or all the Lots.

Owners shall have a non-exclusive right of ingress and egress over and across the private
road designated as "Nestledown Court" on the Plat.

Owners shall have the rights and obligations relating to the Community Lots and
detention pond area designated on the Plat as the Association or Neighborhood
Association may determine from time to time.

No Owner shall aiter or disturb the original topography of a Lot. The original topography
does not include fill dirt that has been or may be placed on'the Lot.

This Sixth Amendment shall control over the Existing Declaration to the extent of any
conflict. Except as specifically provided in this Sixth Amendment, the Existing
Declaration remains unchanged and in full force and effect,

[SIGNATURES ON THE FOLLOWING PAGE]

23520 00/LI01/KWY-1555205_1




pook, and Panet I 10049 853

IN WITNESS WHEREOF, the undersigned, being the Declarant, hereby amends the
Declaration as set forth in this Fifth Amendment.

OBAR INVESTMENTS, LLC
By: MBSC Black Creek, LLC its Sole
Member
By: MBSC, L, Member
By; y £ Wy /
Brant Endé{le, Manf(ger
STATE OF TENNESSEE
COUNTY OF HAMILTON

Before me, a Notary Public of the state and county mentioned, personally appeared Brant
Enderle, with whom I am personally acquainted (or proved to me on the basig of satisfactory
evidence), and who, upon oath, acknowledged such person to be the manager of MBSC, LLC,
which is the Managing Member of MBSC Black Creek, LLC, sole Member of OBAR
INVESTMENTS, LLC the within named bargainor, a limited liability company, and that such
person as such officer, being authorized so to do, executed the foregoing instrument for the
purposes therein contained, by personally SIgnmg the name of the corporanon by such person in
such capacity.,

WITNESS my hand and seal, at office in Hamilton County, Tennessee, this 23 490 dayof
AUAaUSY 2013.

\“\\\{ éﬁg
> ‘_}$ "'n

“\ & sirte

\
\\

NS

=
NOTP‘RY -1

f.r
it 1\‘.-1“‘\

Notary Public %?J.Aq\,\,z( P?ﬂ/tf\fm

My Commission Expires: %l st
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THIS INSTRUMENT PREPARED BY,
AND AFTER RECORDING, RETUIQ%O:
CHAMBLISS, BAHNER & STOPHEL/JP.C.
1000 Tallan Building

‘Two Union Square

Chattanooga, Tennessee 37402-2500
Attention: Kirby W. Yast

SEVENTH AMENDMENT AND SUPPLEMENTAL DECLARATION TO COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR CUMMINGS COVE

RE: Declaration of Covenants, Conditions, and Restrictions for Cummings Cove
dated February 24, 1999, recorded in Book 5295, Page 639, in the Register’s
Office of Hamilton County, Tennessee ("ROHCT"), AS PREVIOUSLY
AMENDED in Book 5341, Page 164, Book 5610, Page 72, Book 7903, Page 36,
and Book 9561, Page 74, Book 9695, Page 897, Book 9768, Page 147
(collectively, the "Existing Declaration"), all recorded in the ROHCT.

THIS SEVENTH AMENDMENT AND SUPPLEMENTAL DECLARATION TO
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR CUMMINGS COVE (this
"Seventh Amendment”) is made effective December 1, 2012, by OBAR INVESTMENTS,
LLC, a Tennessee limited liability company and successor to BC Development Inc.
{("Declarant"), pursuant to the provision of Article XV, Paragraph 3(d) of the Existing
Declaration, which grants the Declarant the right to amend the Existing Declaration.
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Attention: Kirby W. Yost

EIGHTH AMENDMENT AND SUPPLEMENTAL DECLARATION TO COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR CUMMINGS COVE

RE: Declaration of Covenants, Conditions, arid Restrictions for Cummings Cove
dated February 24, 1999, recorded in Book 5295, Page 639, in the Register's
Office of Hamilton County, Tennessee ("ROHCT"), AS PREVIOUSLY
AMENDED in Book 5341, Page 164, Book 5610, Page 72, Book 7903, Page 36,
and Book 9561, Page 74, Book 9695, Page 897, Book 9768, Page 147, Book

- 9826, Page 910 (collectively, the "Existing Declaratlon") all recorded in the
ROHCT.

THIS EIGHTH AMENDMENT AND SUPPLEMENTAL DECLARATION TO

- COVENANTS, CONDITIONS, AND RESTRICTIONS FOR CUMMINGS COVE (this

"Seventh Amendment") is made effective April Lﬁ 2013, by OBAR INVESTMENTS, LLC, -
a Tennessee limited hab:hty company and successor to BC Development Inc. ("Declarant'),
pursuant to the provision of Article XVI, Paragraph 3(d) of the Existing Declaration, whlch

grants the Declarant thc right to amend the Exlstmg Declaration.

.+ . RECITALS

A The Declarant was assigned the rights of the previous Declarant under the Existing
. ‘Declaration Jpursuant to an Ass1gnment dated October 28, 201 l and recorded in Book 9509
o Page 163; in'the ROHCT. '
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B. ‘The Declarant is creating a Neighborhood of residential lots to be designated as West
Hills, consisting of the lots described and shown on the plat recorded at Plat Book 97, Page 115,
inthe ROHCT, respectively (the "Plat"). .

C. All lots set forth on the Plat (the "New Lots") are subject to _thé Existing Declaration and
this Eighth Amendment {collectively, the "Declaration™).

D. All capitalized terms used but not defined in this Eighth Amendment shall have the
meanings given to them in the Existing Declaration. -

Statement of Amendment

1. The New Lots shall constitute a Neighborhood, which shall be referred to as "West
Hills." The New Lots are subject to the terms and provisions of the Declaration and any deed
conveying title to all or any portion of the New Lots shall be subject to the Declaration, as

- amended from time to time, whether or not specifically stated in the deed.

2. West Hills is a residential neighborhood and is subject to the zoning ordinances of
Chattanooga City and Hamilton County, which may be amended from time to time. West Hills
is also subject to the following covenants, conditions, and restrictions: :

a The New Lots are subject to City of Chattanooga R-1 zoning requirements, a front
setback of Fifteen (15) feet, a side setback of Five (5) feet and the easements described in
Plat. '

b. The New Lots are \designated as "Single Family Home" residential lots. All one-

story structures on the New Lots shall have a minimum of 1,800 square feet, exclusive of
open porches, garages, and basements. Two-story structures shall have a minimum of
1,200 square feet on the ground floor, exclusive of open porches, garages, and basements.

3. Notwithstanding anything to the contrary in the Declaration, the Owners of the New Lots
shall have the privilege of using the recreational facilities that are part of the Club Property,
excluding the golf course and any property and facilities that are for the exclusive use of persons
with golfing privileges (the "Recreational Facilities™). The Owners shall be assessed as an
Assessment under the Declaration, whether as a Special Assessment, Neighborhood Assessment -
or otherwise, a separate monthly fee for the privilege of using the Recreational Facilities. The
amount of the fee shall be established by the Club from time to time, but shall at no time exceed _
the amount the Club charges to other Owners for the privileges of using the Recreational '
Facilities. - - - K . ' '

4. - This Eighth Amendment shall control-over the'Existing Declaration to the extent of any "
conflict. ‘Except as specifically provided in this Eighth Amendment, the Existing Declaration
remains unchanged and in full force and effect.
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IN WITNESS WHERECQF, the undersigned, being the Declarant, hereby amends the
Declaration as set forth in this Eighth Amendment. _ :

OBAR INVESTMENTS, LLC
By MBSC Black Creek, LLC, its Solc Member

By MBSC, LLC, its/Managing Member

By:_* 4
Nar;;ré: Bfant Enderle
Title: Manager

STATE OF TENNESSEE:

COUNTY OF HAMILTON:

_ Before me, a Notary Public, of the state and county aforesaid, personally appeared

Brant Enderle with whom I am personally acquainted (or proved to me on the basis of _
satisfactory evidence), and who upon oath, acknowledged himself to be the Manager of MBSC,
LLC, Managing Member of MBSC Black Creek, LLC, Sole Member of OBAR
INVESTMENTS, LLC, a Tennessee limited liability company, and that he as such Manager,
being authorized so to do, executed the foregoing instrument for the purpose therein contained,
by personally signing the name of the limited liability company by himself as such Chief

Manager. _ _
WITNESS my hand and seal in the County of Hamilton, Tennessee this /4  dayof
April, 2013, S

MWy,
o (7]
\) F 7

RO
:"\3:.\?_;,9‘5140.‘? -
g téa-ry Public

\
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This instrument prepared by: Black Creek

Southern Land Company, LLC The Ridges Section 1
1550 W. McEwen Drive, Suite 200 Lots 1-63
Frankhin, Tennessee 37067

NINTH AMENDMENT AND SUPPLEMENTAL DECLARATION TO COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR BLACK CREEK;
JOINDER AND CONSENT OF OWNER

THIS NINTH AMENDMENT AND SUPPLEMENTAL DECLARATION TO
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR CUMMINGS COVE (this “Ninth
Amendment”) is made effective July 23, 2015 by OBAR INVESTMENTS, LLC (“Declarant™)
pursuant to the provision of Article XVI, Paragraph 3(d) of the Existing Declaration (as defined
hereinbelow), which grants the Declarant the right to amend the Existing Declaration.

RECITALS:

A. Declarant previously recorded that certain Declaration of Covenants, Conditions,
and Restrictions for Cummings Cove dated February 24, 1999, recorded in Book 5295, Page
639, in the Register's Office of Hamilton County, Tennessee (‘ROHCT”), as amended in Book
5341, Page 164, Book 5610, Page 72, Baok 7903, Page 36, and Book 9561, Page 74, Book 9693,
Page 897, Book 9768, Page 147, Book 9826, Page 910, and Book 9928, Page 925 (collectively,
the “Existing Declaration™), all recorded in the ROHCT. Pursuant to the Seventh Amendment to
the Existing Declaration, the name of the Community was changed from “Cummings Cove” to
“Black Creek” or “Black Creek Mountain.”

B. Declarant was assigned the rights of the previous Declarant under the Existing
Declaration pursuant to an Assignment dated October 28, 2011, and recorded in Book 9509,
Page 163, in the ROHCT.

C. Declarant is creating a Neighborhood of residential Lots to be designated as The
Ridges Section 1 of Black Creek, consisting of Lots 1 through 64, as shown on the plat recorded
at Plat Book P3 102, Page 25, in the ROHCT (the “Plat”).

D. All Lots set forth on the Plat (the “New Lots™) are subject to the Existing
Declaration and this Ninth Amendment (collectively, the “Declaration™).

E. All capitalized terms used but not defined in this Ninth Amendment shall have the
meanings given to them in the Existing Declaration.
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ARTICLE L
STATEMENT OF AMENDMENT

1.1 The New Lots shall constitute a Neighborhood, which shall be referred to as “The
Ridges at Black Creek.” The New Lots are subject to the terms and provisions of the Declaration
and any deed conveying title to all or any portion of the New Lots shall be subject to the
Declaration, as amended from time to time, whether or not specifically stated in the deed.

1.2 The Ridges at Black Creek is a residential neighborhood and is subject to the
zoning ordinances of Chattanooga City and Hamilton County, which may be amended from time
10 time. The Ridges at Black Creek is also subject to the following covenants, conditions, and
restrictions:

(a) The New Lots are subject to City of Chattanooga R-3 (P.U.D.) zoning
requirements, a front setback of fifteen feet (15°), a side setback of five feet (5’), no rear
setback. and any easements described in Plat.

(b)  The New Lots are designated as “Single Family Home” residential lots.
All one- story structures on the New Lots shall have a minimum of 1,500 square feet,
exclusive of open porches, garages, and basements. Two-story structures shall have a
minimum of 1,000 square feet on the ground floor, exclusive of open porches, garages,
and basements.

1.3 Lots 60 through 63 are hereby designated as Common Areas. Lots 60 through 63
are not subject to Assessments.

ARTICLE IL
EASEMENTS

2.1  Easements for Affected Lots. Each of the New Lots set forth on Exhibit A
attached hereto and incorporated herein by reference (each an “Affected Lot” and collectively,
the “Affected Lots™) is designed such that the patio garden “courtyard” side of each Affected Lot
will have the use of the non-courtyard side of the adjacent Affected Lot. Likewise, the Owner of
each Affected Lot will have the ability to cross over the adjacent Affected Lot for the purpose of
maintenance upon reasonable notice to the owner of the adjacent Affected Lot.

2.2  Grant of Easement. The second unnumbered paragraph of Article 5, Section 1(y),
of the Declaration shall not apply to the New Lots. There is hereby granted to each Affected Lot
a use easement, as hereinafter described, over a portion of each adjacent Affected Lot as shown
on the attached Exhibit A (the “Easement Area”). Each Affected Lot may serve as both a
Benefited Lot and a Servient Lot, as hereipafter defined, depending on its relationship to the
adjacent Affected Lots.

23  “Use Easement” shall mean a perpetual, non-exclusive easement on, over and
across the Easement Area of the adjoining Affected Lot (the “Servient Lot™) for access, ingress,
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egress and use by the Qwner or occupant of the adjacent Affected Lot (the “Benefited Lot”) for
the following purposes and in the following manner:

(a) to landscape, maintain and irrigate the Easement Area. The Owner of the
Benefited Lot shall maintain the plants and lawn covering of the Easement Area to the
same degree and consistent with the landscaping and lawn covering of the Benefited Lot,
and in any case subject to and consistent with the any guidelines established by Declarant
or the ARC; provided, however, that no plants, hedges or other landscaping features shall
be allowed to block or obscure any windows located on the Unit on the Servient Lot and
no trees may be planted by the Owner or occupant of the Benefitted Lot on the Servient
Lot.

(b) 1o use and enjoy the Easement Area for all purposes for which the yard
area of any Lot may be used, consistent with the Declaration, provided, however, that the
Owner of the Benefited Lot shall not construct any permanent or temporary structure that
would interfere with maintenance activities on the Unit or otherwise on the Servient Lot.

24  Extent of Easement Area. Notwithstanding the general deseription above, it is
intended that the Easement Area run from the property line of the Benefited Lot to the wall of the
Unit on the Servient Lot if the Unit on the Servient Lot is more than three (3} feet from the
property line of the Benefited Lot, resulting from an irregularly shaped lot, an irregular line on
the Unit on the Servient Lot, the placement of the Unit on the Servient Lot, the minimum
required width between the Units on the Servient Lot and the Benefited Lot, or any other reason.
Further, the Easement Area shall be deemed to run from the front building line of the Unit on
each Servient Lot or, if a fence is constructed on the Benefitted and Servient Lots as shown on
Exhibit B, from the fence line, to the rear building line of the Unit on the Servient Lot, as shown
on Exhibit B. In the event any portion of the Easement Area is greater than three (3) feet from
and parallel to the property line of the Benefited Lot, such portion of the Easement Area shall be
deemed an expansion of the Easement Area (the “Expansion Area”) and the Owner of the
Servient Lot shail have the right to build any permanent new construction or expansion of the
Unit within the Expansion Area, at which time the Use Easement in favor of the Benefited Lot
shall terminate as to that portion of the Expansion Area over which improvements are
constructed.

25  Activities Within Easement Area. Nothing shall be done or permitted within any
Easement Area that would constitute a threat or hazard to the health and safety of the individuals
occupying the dwelling on the Servient Lot that defaces the Unit on the Servient Lot or that
adversely affects the integrity, structure or strength of the Unit on the Servient Lot. The ARC is
expressly authorized to develop rules and regulations applicable to such activities.

2.6  Easement for Construction and Maintenance. There is hereby granted to each
Servient Lot a Construction and Maintenance Easement over a portion of each Benefited Lot.
Further, the Owner of each Servient Lot reserves within the Easement Area the right to perform
the acts set forth below, which shall not be deemed inconsistent with the Use Easement.
“Construction and Maintenance Fasement” shall mean a perpetual, non-exclusive easement on,
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over and across the Benefited Lot for access, ingress, egress and use by the Owner or occupant
of the Servient Lot for the following purposes and in the following manner:

(a) as reasonably necessary to perform and complete, in a prompt, efficient
and good and workmanlike manner, any construction or other work (whether original,
remodeling or repair) on the Unit on the Servient Lot, as previously approved by ARC,
and to promptly repair any damage caused by such construction or other work.

(b)  as reasonably necessary to perform maintenance and repairs to the Unit
and other structures, including without limitation, any fence, located on the Servient Lot,
provided, however, that such maintenance shall be limited to reasonable times of the day
and shall be conducted in a reasonable manner.

(c) as reasonably necessary to perform maintenance of any permitted
encroachment or overhang by a structure located on the Benefited Lot and extending over
the Servient Lot.

ARTICLE 111
RECREATIONAL FACILITIES

3.1 Notwithstanding anything to the contrary in the Declaration, the Owners of the
New Lots shall have the privilege of using the recreational facilities that are part of the Club
Property, excluding the golf course and any property and facilities that are for the exclusive use
of persons with golfing privileges other than a limited number of rounds of golf that may be
provided to New Lots by the Club (the “Recreational Facilities™). The Owners shall be assessed
as an Assessment under the Declaration, whether as a Special Assessment, Neighborhood
Assessment or otherwise, a separate monthly fee for the privilege of using the Recreational
Facilities, which may be included with Common Assessments. The amount of the fee shall be
established by the Club from time to time, but shall at no time exceed the amount the Club
charges to other Owners for the privileges of using the Recreational Facilities.

ARTICLE V.
MISCELLANEQUS

4.1 This Ninth Amendment shall control over the Existing Declaration to the extent of

any conflict. Except as specifically provided in this Ninth Amendment, the Existing Declaration
remains unchanged and in full force and effect.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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N WITNESS WHEREOF, the undersigned, being the Declarant, hereby amends the
Declaration as set forth in this Ninth Amendment.

OBAR INVESTMENTS, LLC

Brian S. Sewell, President

STATE OF TENNESSEE )
COUNTY OF WILLIAMSON )

Before me, Molly S. Phillips, a Notary Public of said County and State, personally
appeared Brian S. Sewell, with whom I am personally acquainted (or proved to me on the basis
of satisfactory evidence), and who, upon oath, acknowledged himself to be the President of
OBAR INVESTMENTS, LLC, a Tennessee limited liability company, the within named
bargainor, a limited liability company, and that he as such President executed the foregoing
instrument for the purposes therein contained, by signing the name of the limited liability
company by himself as its President.

Witness my hand and seal, at Office in Franklin, Tennessee, this 23" day of July, 2015.

Nota:r; Public

My Commission Expires: 4‘} gjclﬂf f
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JOINDER AND CONSENT OF OWNER

The undersigned, the owner of the New Lots, hereby joins in this Amendment.

MBSC BLACK CREEK, LLC

Brian S. Sewell, President

STATE OF TENNESSEE )
COUNTY OF WILLIAMSON )

Before me, Molly S. Phillips, a Notary Public of said County and State, personally
appeared Brian S. Sewell, with whom I am personally acquainted (or proved to me on the basis
of satisfactory evidence), and who, upon oath, acknowledged himself to be the President of
MBSC BLACK CREEK, LLC, a Tennessee limited liability company, the within named
bargainor, a limited liability company, and that he as such President executed the foregoing
insteument for the purposes therein contained, by signing the name of the limited liability
company by himself as its President.

Witness my hand and seal, at Office in Franklin, Tennesse, this 23" day of July, 2015.

el / ﬁ/ﬁﬂ‘;@

Notar)\f Publi¢

My Commission Expires: 4}5/013} 37
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EXHIBIT A
AFFECTED LOTS
Lots 4-21 and 30-38, as shown on that certain plat described as The Ridges Section 1 of Black

Creek, as shown on the plat recorded at Plat Book P3 102, Page 25, 1n the Register’s Office of
Hamilton County, Tennessee (the “Plat”™).
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EXHIBIT B
EASEMENT AREA
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This instrument prepared by:

Black Creek
Chambliss, Bahner & Stophel P.C. The Ridges Section 2
605 Chestnut Street, Sunite 1700 Lots 64-98

Liberty Tower
Chattanooga, TN 37450
Aftention: Martha Culp

TENTH AMENDMENT AND SUPPLEMENTAL DECLARATION TO COVENANTS
—"‘_“-‘——-———-——._—.________—_’_t
CONDITIONS. AND RESTRICTIONS FOR BLACK CREEK:

_— = - 7 A A Iy
JOINDER AND CONSENT OF OWNER

THIS TENTH AMENDMENT AND SUPPLEMENTAL DECLARATION TO COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR BLACK CREEK (this "Tenth Amendment") is made effective
December 28, 2017, by OBAR INVESTMENTS, LLC ("Declarant”) pursuant to the provision of Article XVII,

Paragraph 2 of the Existing Declaration (as defined below), which grants the Declarant the right t0 amend the
Existing Declaration.

Al Declarant previously recorded that certain Declaration of Covenants, Conditions, and Restrictions
for Cummings Cove dated February 24, 1999, recorded in Book 5295, Page 639, in the Register's Office of
Hamilton County, Tennessee ("RQHCT™), as amended in Book 5341, Page 164, Book 5610, Page 72, Book 7903,
Page 36, Book 9561, Page 74, Book 9695, Page 897, Book 9826, Page 910, Book 9928, Page 915, Book 10049,
Fage 849 and Book 10524, Page 101 (collectively, the "Existing Declaration"), all recorded in the ROHCT. Pursuant

» the name of the Community was changed from "Cummings

Cad

Declarant was assigned the rights of the previous Declarant under the Existing Declaration

C. Declarant is creating a Neighborhood of residential Lots to be designated as The Ridges at Black

Creek, Phase 6 Section 2, consisting of Lots 64 through 98, as shown on the plat recorded at Plat Book 110, Page
178, in the ROHCT (the "Plat™).

D. Ali Lots set forth on the Plat (the "New Lots™) are subject to the Existing Declaration and this
Tenth Amendment (collectively, the "Declaration”).

E. All capitalized terms used but not defined in this Tenth Amendment sh

all have the meanings given
to them in the Existing Declaration.

23520_00/1101/MCE-3053951 4



ARTICLE L
STATEMENT OF AMENDMENT

1.1 The New Lols shall constitute a Neighborhood, which shall be referred to as "The Ridges at Black
Creek, Phase 6 Section 2." The New [ots are subject to the terms and provisions of the Declaration and any deed
conveying title to all or any portion of the New Lots shall be subjeel to the Declaration, as amended from time 1o
titne, whether or not specifically stated in the deed.

1.2 The Ridges at Black Creek, Section 2 is a residential neighborhood and is subject to the zoning
ordinances of Chattanooga City and Hamilton County, which may be amended from time to time and any easements
described on the Plat. The Ridges al Black Creek, Section 2 is also subject to the following covenants, conditions,
and restrictions:

(a) The New Lats are designated as "Single Family Home" residential lots. All one- story
structures on the New Laots shall have a minimum of 1,500 square feet, exclusive of open porches, garages, and
bascments. Two-story structures on the New Lots shall have a minimum of 1,000 square [eet on the ground floor,
exclusive of open porches, garages, and basements,

(b) All New Lots must maintain their landscaping in accordance with a landscape plan as
may be required from time to time consistent the Declaration or as may be required by the ARC.

1.3 Lot 98 is hereby designated as Common Area. Lot 98 is not subject o Assessments.

1.4 To the extent any prior amendment to the Declaration refers to "Article XVI, Paragraph 3(d)", that
reference is hereby corrected and replaced with "Article XVII, Paragraph 2".

ARTICLE 11
RECREATIONAL FACILITIES

2.1 Notwithstanding anything to the contrary in the Declaration, the Owners of the New Lots shall
have the privilege of using the recreational facilities that are part of the Ciub Property, excluding the golf course and
any property and facililics that are for the exclusive use of persons with golfing privileges other than a limited
number of rounds of golf that may be provided to New Lots by the Club (the "Reereational Facilities"). The Owners
shatl be assessed as an Assessment under the Declaration, whether as a Special Assessment, Neighborhood
Assessment or otherwise, a separate monthly fee for the privilege of using the Recreational Facilities, which may be
included with Common Assessments. The amount of the fee shall be established by the Club from time to time, but
shall at no time exceed the amount the Club charges to other Owners for the privileges of using the Recreational
Facilities.

ARTICLE I11.
MISCELLANEOUS

3.1 This Tenth Amendment shall control over the Existing Declaration to the extent of any conflict,
Except as specifically provided in this T'enth Amendment, the Fxisting Declaration remains unchanged and in full

force and effect.

[signature page follows]
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IN WITNESS WHEREOQF, the undersigned, being the Declarant, hereby amends the Declaration as set
forth in this Tenth Amendment.

OBAR INVEST TS, LLC

By:
Name: ‘— ¢ poUaALDSS STEIN
Title: PRESIDENT

STATE OF TENNESSEE )

COUNTY OF Iﬁﬁ m[l LA

Before me, ‘K&V(ﬁt M ’R/MH", a Notary Public of said County and State, personally appeared

L
ol DOLU\ ass Stetn , with whom I am personally acquainted (g‘sproved to me on the
basis of satidfactory evidence), and who, upon oath, acknowledged himself to be the PRES loENT of

OBAR INVESTMENTS, LLC, a Tennessee limited liability company, the within named bargainor, a limited
liability company, and that he as such fl,,’ {5 I'LLQ AT executed the foregoing instrument for the
purposes therein contained, by signing the name of the limited liability company by himself as its [} #$1¢ AN

2 Tennessee, this 9-3 day ot'M:;@i/

Witness my hand and seal, at Office in

2017.

ssion Expires: _, % 016-': 909/'

MY COMMISSION EXPIRES:
JANUARY 25, 2021
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JOINDER AND CONSENT OF OWNER

The undersigned, the owner of the New Lots, hereby joins in this Tenth Amendment.

MBSC BLACK CREEK, LLC

By: "
sze: ((J F- PDUGTASS STETN
Title: PRESIVEST

STATE OF TENNESSEE )

COUNTY OF Mi \erﬂ )

Before me,,R()( A M PVWa Notary Public of said County and State, personally appeared

f Oﬂ“ﬂlag& Steon , with whom I am personally acquainted (or proved to me on the basis of
satisfactory/evidence), and who, upon oath, acknowledged himself to be the yzg, A£#3f MBSC BLACK CREEK,

LLC, a Tennesseg limited liability company, the within named bargainor, a limited liability company, and that he as
such {V ($T(lhn executed the foregoing instrument for the purposes therein contained, by signing the name

of the limited liability company by himself as its flsidny .
ee, this LR day &Mﬁm
— E e —,

Witness my hand and seal, at Office in OaA

JANUARY 25, 2021
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CONSENT, JOINDER AND SUBORDINATION OF LENDER

The undersigned, :P(n Nac l 4 E)au_l( ("Lender"), is the owner and holder of that certain
Mortgage dated 11/26/14 and recorded as Book10354Page599  in the Register's Office of Hamilton
County, Tennessee (as from time to time amended and modified, the "Mortgage").

*and dated 5/1c, "
in Book 11051, Page 365.

Lender hereby joins in, consents to, and subordinates the Mortgage and other loan documents
executed or delivered in connection with the loan secured thereby (the "Loan Documents") to the Tenth
Amendment and Supplemental Declaration To Covenants, Conditions, And Restrictions for Black Creek
(the "Tenth Amendment") to which this Consent, Joinder and Subordination of Lender is attached, and
Lender agrees that all of its right, title and interest in and to the real property described therein by virtue
of the Mortgage and/or the other loan documents shall be subordinate to the terms and provisions of the
foregoing Tenth Amendment, as amended, shall survive any foreclosure, deed in lieu of foreclosure
and/or exercise of any remedy by Lender pursuant to the Mortgage and/or other loan documents.

IN WITNESS WHEREQF, the undersigned have caused %l; Consent, Joinder and Subordination
of Lender to be duly executed and sealed as of the | < day of ggmbg,rz{} 1 Z

“Lender”

Pinnade Bank

By: Li,«/‘ ——

PrintName: /<, Do, A~ /-{r'z ¢
Title: s’

STATE OF TENNESSEE

COUNTY OF Hranu(4on

Before me, a Notary Public of the state and county mentioned, personally appeared
%n‘an M. fj oS , with whom I am personally acquainted (or proved to me on the basis of satisfactory
evidence), and who, upon oath, acknowledged such persontobe ~ SV of
innac le |E>MJL , the within named bargainor, a bia J4rq rof pvahin, and that such person as such

officer, being authorized so to do, executed the foregoing instrument for the purposes therein contained,
by personally signing the name of the h{nlﬁn.jfgmdm‘f 1] by such person as such =%

WITNESS my hand and seal, at office in a.n,u'l JLO(] 4, Tennessee, this !5 day of
[ Yeendo, 2017,

Notary Public “:j:‘-‘\s?‘ " _"-‘_?t.t ’
. 4.29-30 § OTARE™.
My Commission Expires: = e %,
T I _TMESGEE: :
- :TEN 8 2020 & o
s - ppd®T < S
% e PuBLRES
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136G 4

sovrae: G| 11288 / 616
Instrument: 2018030800163

& Page RESTRICTIONS
Recorded by TLF on 3/8/2018 at 3:40 PM

MISC RECORDING FEE 30.00
DATA PROCESSING FEE 200
TOTAL FEES $32.00

R

State of Tennesses Hamilton County
Reyister of Derds PAM HURST

ﬁlﬁ

This instrument prepared by:
Chambliss, Bahner & Stophel P.C.
605 Chestnut Street, Suite 1700
Liberty Tower

Chattanooga, TN 37450
Attention: Martha Culp

ELEVENTH AMENDMENT TO COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR BLACK CREEK;
JOINDER AND CONSENT OF OWNER AND CONSENT OF CLUB

THIS ELEVENTH AMENDMENT TO DECLARATION TO COVENANTS, CONDITIQNS, AND
RESTRICTIONS FOR BLACK CREEK (this "Eleventh Amendment") is made effective March , 2018, by
OBAR INVESTMENTS, LLC ("Declarant") pursuant to the provision of Article XVII, Paragraph 2 of the Existing
Declaration (as defined below), which grants the Declarant the right to amend the Existing Declaration.

RECITALS:

A. Declarant previously recorded that certain Declaration of Covenants, Conditions, and Restrictions
for Cummings Cove dated February 24, 1999, recorded in Book 5295, Page 639, in the Register's Office of
Hamilton County, Tennessee ("ROHCT"), as amended in Book 5341, Page 164, Book 5610, Page 72, Book 7903,
Page 36, Book 9561, Page 74, Book 9695, Page 897, Book 9826, Page 910, Book 9928, Page 915, Book 10049,
Page 849; Book 10524, Page 101 and Book 11241, Page 611 (collectively, the "Existing Declaration"), all recorded
in the ROHCT. Pursuant to the Seventh Amendment to the Existing Declaration, the name of the Community was
changed from "Cummings Cove" to "Black Creek" or "Black Creek Mountain."

B. Declarant was assigned the rights of the previous Declarant under the Existing Declaration
pursuant to an Assignment dated October 28, 2011, and recorded in Book 9509, Page 163, in the ROHCT.

C. Declarant wishes to amend the Existing Declaration as set forth in this Eleventh Amendment.

D. All capitalized terms used but not defined in this Eleventh Amendment shall have the meanings
given to them in the Existing Declaration.

ARTICLE L
STATEMENT OF AMENDMENT

1.1 The last sentence of Article V, Section 1(c) shall be deleted and replaced with the following;:

The control of household pets whenever they are outside an Ownet's Unit is subject to rules and
regulations that may be adopted from time to time.

1.2 The grant of the privilege of using the recreational facilities that are part of the Club Property and
the requirement that Assessments include a fee for using the recreational facilities at the Club Property, both of

23520_00/1101/MC1-3249639_1



which were provided through various amendments to the Cxisting Declaration, are hereby deleted from the Existing
Declaration. For purposes of clarity, an Gwner no longer has the privilege of using the recreational facilities of the
Club Property solely by being an Owner, and an Owner will not be assessed as an Assessment under the
Declaration, whether as a Special Assessment, Neighborhood Assessment or otherwise, a separate monthly fee for
the privilege of using the recreational facilities. The privilege of using the recreational facilitics and any fee for the
privilege shall not be governed by the Existing Declaration.

ARTICLE 1I.
MISCELLANEOUS

2.1 This Eleventh Amendment shall control vver Lthe Existing Declaration to the extent of any conflict.
Except as specifically provided in this Eleventh Amendment, the Existing Declaration remains unchanged and in

full force and effect.

[signature page foliows]
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IN WITNESS WHEREOF, the undersigned, being the Declarant, hereby amends the Declaration as set
forth in this Eleventh Amendment.

OBAR INVESTMENTS, LLC

i AN
, q’/ J
By: )

Name: F. Dou’g@s Stein
Title: President

STATE OF TENNESSEE )
COUNTY op‘t !ﬂkbl 1 W )

Before mc,/R-M 48 M QV%{/{V{', a Notary Public of said County and State, personally appeared

F. DOUGLASS STEIN, with whom I am personally acquainted (or proved to me on the basis of satisfactory
evidence), and who, upon oath, acknowledged himself to be the President of OBAR INVESTMENTS, LLC, the

within named bargainor, a limited liability company, and that he as such President, being authorized so to do,
executed the foregoing instrument for the purposes therein contained, by personally signing the name of OBAR
INVESTMENTS, LLC, in his capacity as President of OBAR INVESTMENTS, LLC.

Witness my hand and seal, at Office in ‘Mﬁﬂ%ﬁ?nnessee, this l day of M,
2018.

T w0

COMMISSION EXPIRES:
eid MNU'AHY 25, 2021

3 23520_00/1101/MC1-3249639_1



JOINDER AND CONSENT OF OWNER

The undersigned, the owner of the New Lots, hereby joins in this Eleventh Amendment.

MBSC BLACK CREEK, LLC
</

"'\.L‘ -
By: 3|
Name: F. Douglass Stein
Title: President

STATE OF TENNESSEE

COUNTY OFJ’\?(/WI/LI {TY] )

Before me, 4 YM-O'H', a Notary Public of said County and State, personally appeared F.
DOUGLASS STEIN, with whom I am personally acquainted (or proved to me on the basis of satisfactory evidence),
and who, upon oath, acknowledged himself to be the President of MBSC BLACK CREEK, LLC, a Tennessee
limited liability company, the within named bargainor, a limited liability company, and that he as such President
executed the foregoing instrument for the purposes therein contained, by signing the name of the limited liability

company by himself as its President.
Witness my hand and seal, at Office in ennessee, this 7:1 day of , 201@.

ry Pub {
M mission Expires: )WMWW Qg; 20 3/‘
" \mmmm,, U O

m."i . PRy %
‘? e
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CONSENT OF THE CLUB

The undersigned, the Club, hereby consents to this Eleventh Amendment and any prior amendment to the
Existing Declaration, including the First Amendment to Declaration of Covenants, Conditions and Restrictions for
Cummings Cove, recorded in Book 5341, Page 164 in the Register's Office of Hamilton County.

CLUB:

BLACK CREEK CLUB, LLC

STATE OF TENNESSEE )

COUNTY OP’H@P@{W )
A7 .
Before m%/ L M, Wt; Notary Public of said County and State, personally{, ' fﬂ

with whom I am personally acquainted (ar proved to me on the basis of satisfactory evidence), and who, upon oath,

acknowledged himself to be the Y7414/ /LA~ of BLACK CREEK CLUB, LLC, the within named bargainor, a
limited liability company, and that he as such ¥V / ‘#‘iecuted the foregoing instrument for (Ee purposes

therein contained, by signing the name of the limited liability company by himsslﬂ‘j

fas its TPhZgTds
Witness my hand and seal, at Office in | MW{S Tennessee, this /:lay of M’\ 2018.

Y

N

ZS:{)n Expires;(xja qul Z@! 2{72\
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CONSENT, JOINDER AND SUBORDINATION OF LENDER

The undersigned, Pinnacle Bank ("Lender"), is the owner and holder of that certain deed of trust: (i) dated
November 26, 2014 and recorded in Book 10354, Page 599 in the Register's Office of Hamilton County, Tennessee
and (ii) dated May 16, 2017 and recorded in Book 11051, Page 365 in the Register's Office of Hamilton County,
Tennessee (as from time to time amended and modified, the "Mortgage").

Lender hereby joins in, consents to, and subordinates the Mortgage and other loan documents executed or
delivered in connection with the loan secured thereby to the Eleventh Amendment To Covenants, Conditions, And
Restrictions for Black Creek (the " Eleventh Amendment") to which this Consent, Joinder and Subordination of
Lender is attached, and Lender agrees that all of its right, title and interest in and to the real property described
therein by virtue of the Mortgage and/or the other loan documents shall be subordinate to the terms and provisions
of the foregoing Eleventh Amendment, as amended, shall survive any foreclosure, deed in lieu of foreclosure and/or
exercise of any remedy by Lender pursuant to the Mortgage and/or other loan documents.

IN WITNESS WHEREOF, the undelslgned have caused this Consent, Joinder and Subordination of Lender
to be duly executed and sealed as of the Z day of Mer L. ,2018.

“Lender”
Pinnacle Bank

b Tl e

Print Name: /S [o /c:\/:,r
Title: < :rf

STATE OF TENNESSEE
COUNTY OF ¥

Before me, a Notary Public of the state and county mentioned, personally appeared B r.an M . I)rl ns,
with whom I am personally acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath,
acknowledged such persontobe SV ¢ of Pinnacle Bank, the within named bargainor, a banking
corporation, and that such person as such officer, being authorized so to do, executed the foregoing instrument for
the purposes therein contained, by personally signing the name of the banking corporation by such person as such

SV¢

WITNESS my hand and seal, at office in Har\-\,ilhn Co , Tennessee, this i day of M ok .

2018.
Wiy
s ‘u“.:\ bf‘DFf" .,
- \*- 2 W L I1I "
= \0’\. AR} >,
Notary Public S c'_‘: Z
- . : : = N"—S s : =
My Commission Expires: L/ ﬂ?g ﬂ’)) 0 = YE‘:\n 28,20%" : 3
- -~ g
e Puﬁﬁ§?$h§
i Cagathy o‘v) LY

?‘”-‘mlto'f\ o

T
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